Vo Town of Middlebury

Planning and Zoning Department
1212 Whittemore Road, Middlebury, CT 06762

203-577-4162 x2
cbosco@middlebury-ct.org
Zoning Permit Application
08/29/2023
23-58Z

Property Type: Commercial

Property

Location of Subject Property: 764 SOUTHFORD RD

Assessot’s 1'ax Map/Block/Lot Numbet: 7-04 0 007~2128

Lot Size: 77.038 +- AC Zoning District: L1-200
Check all that apply: v Wetlands Floodplain (FEMA) Aquifer

Related planning permits: Zone Change Application

The subject property is served by: Private Well* v/ Public Water
Private Septic* v DPublic Sewer

*Requires approval from Torrington Area Health District prior to Zoning Permit Application review.

Applicant

Name of Applicant (primary contact): Edward G. Fitzpatrick

Companyz Fitzpatrick/Santos/Sousa/Perugini P.C.

Address: 203 Church St Naugatuck CT 06770

Daytime Phone/Cell: 203-729-4555

Email Address: fitz@fssplaw.com

aé Name of Owner (if different from Applicant): Southford Park, LLC
g Address: 205 Newbury Street, Framingham, MA 01701
Daytime Phone/Cell: 203-729-4555
Email Address: fitz@fssplaw.com
:g Application fort: New Primary Structure Addition Barn Deck
3 Detached Garage Ground Mounted Solar Pool Shed Sign
. Change of Use Special Exception ZBA v’ Othet: ZONE CHANGE (TEXT AMENDMENT)

Briefly describe the proposal (provide dimensions and location):

LENGTH: WIDTH: HEIGHT: SQUARE FOOTAGE:
N/A



.....

Documentation

Zoning Permit Application

Page 2

A stamped and signed Site Plan prepared by a C1' Licensed Sutveyot ot Ptrofessional Engineer of an A-2 standard is
required for most Zoning Permit Applications. For minor structures such as Decks, Sheds or small Additions one may
not be required. Attach a copy of a map, drawn to scale, of the subject parcel, indicating the size of the property and
the location, dimensions, and square footage of all existing and proposed structures and related site work. A map can
be obtained from the municipal online GIS system. It can be accessed at: https://middlebury.mapxpress.net/

‘The final determination concerning documentation is at the discretion of the Zoning Enforcement Officer or the
Planning & Zoning Commission.

Signatures

By signing below, T hereby attest that T understand the application requitements, and that the information I have
provided on this form is complete and accurate. [ understand that this is not a Zoning Permit and that upon
approval by the Zoning Official, a Zoning Permit may be issued. I further understand that approval from other
municipal departments and regional entities may be required, which may inctease the review time.

Applicants For Single Family Homes:

I'understand that prior to issuing a Certificate of Zoning Compliance, a minimum of 5 business days is required in
order to review plans, conduct inspections, and request any modifications or bonds. I also understand that all
plans shall meet the minimum standards outlined in the Zoning Permit & Final As-Built Plan Specifications

document.

Applicant’s signature: Edwand ,é 7(1{;4@%% Date: 08/29/2023

Owner’s signature: Sam’é'(awl Part, LLC Date: 08/28/2023
(REQUIRED if different from Applicant)

OFFICIAL USE ONLY

ree $3,220 PAID
Fee: $320.00 RE CEIVED

Additional Charges: $2,900.00

Conditions/Stipulations

Application #: 23-58Z ﬁ\‘, /‘i\ , ! ) , e
Uy - Q | |
f AUG 2 g 03 | Middlebury Land Use Office
BONDS RN I Middlebury, CT 06762
1DDLEBURY T' X COLLECTM
Bond required? Yes No AX COLLECT

Bonds paid:  Erosion & Sedimentation Control

Driveway Apron Landscaping Other

Total Bond Amount: $0.00




Draft

Town of Middlebury, CT

Planning and Zoning Department
1212 Whittemore Road, Middlebury, CT 06762
203-577-4162 x2
08/29/2023 Draft

ZONE CHANGE APPLICATION

TR
/a5
¢\, Mo
e

Applicant Information:

Name: Edward G. Fitzpatrick

Address: 203 Church St Naugatuck CT 06770
Daytime Phone/Cell: 203-729-4555
Email;

Legal Interest: Attorney

Owner Information:

Name: Southford Park, LLC

Address: 205 Newbury Street, Framingham, MA 01701

Daytime Phone/Cell: 203-729-4555

'mail: fitz@fssplaw.com

Subject Parcel:
Address: 764 SOUTHFORD RD

Size: 77.038+- AC Assessor’s Map and Lot # : 7-04 007~2128
Is the subject parcel within 500 ft. of the Town boundary? ves 1__ no
Z.one Change Requested from 35' Height LI-200 to 44' Height L1-200

Putpose of Request:  Text Amendment
To allow a greater height in the LI-200 maximum height from 35 feet to 44 feet, in keeping with current industrial height and
spacing requirements.

& Permitlink



Parties of Interest:

Attorney Name: Edward G. Fitzpatrick

Address: 203 Church Street, Naugatuck, CT 06770
Daytime Phone/Cell; 203-729-4555

Pmail: fitz@fssplaw.com

Engincer/ Architect Name: SLR

Address: 99 Realty Drive, Cheshire, CT 06410

Daytime Phone/Cell: 203-271-1773

Email: rmcevoy@slrconsulting.com

Developer/ Builder Name:
Address:
Daytime Phone/Cell:

Email:

Other: Role:
Address:
Daytime Phone/Cell:
Email:

Fees:

Zone Change Fee = $ 760.00 (Payable to the Town) $76O P AI D

Signatures:

Signatute of Owner(s) _ Seathjord Park, LLL Date: 08/28/2023

Signature of Applicant(s) Edward ,é 7¢W Date: 08/28/2023

& Permitlink



SECTION 42 — LIGHT INDUSTRIAL - 200 DISTRICT

42.1 Permitted Uses:

Land, buildings and other structures shall be used for one (1) or more of the following
uses and no other when in compliance with Section 61 and 8-12 of these regulations.

42.1.1 Executive offices.

42.1.2 Business offices.

42.1.3 Research laboratories.

42.1.4 Light manufacture, processing or assembly of products and the packaging

of foods, beverages, toilet supplies, pharmaceuticals, perfumes and
similar products.

42.1.5 Warehousing.
42.1.6 Public utility substations, company electric, gas and telephone substations
and public utility company water storage facilities, treatment facilities and

pump stations and Town facilities.

42.1.7 Open space and farms, including truck gardens, forestry and the keeping
of livestock and poultry, subject to the provisions of Section 8.

42.1.8 The following accessory uses, when clearly subordinate and subsidiary to
the uses permitted in Subsection 42.1.1, 42.1.2,42.1.3, 42.1.4 and 42.1.5
of this Section.

A. Off-street parking and loading, as provided in Section 62;

B. Garages for the storage of company, employee or visitor vehicles;

C. Dining facilities, clinics, recreational facilities and transient guest
Lodges, which shall be used only by those actually employed by the
Concern or by business visitors on the premises;

D. Storage within a permanent structure;

E. Outdoor storage enclosed by buildings, fences or walls so as to
effectively screen the storage area from any other lot or from any

street; and shall not extend into the area required for set back from

42-1



42.2

a property line or residence district boundary line and shall not exceed
5% (five percent) of the lot area or 4,000 (four thousand) square feet
whichever is greater.

. Vehicular access;

. Electric, telephone, gas, water, sanitary sewer, sewage treatment

facilities, storm drains, other utilities and outdoor lighting;

. Landscape material and features permanently maintained and any area

not covered by a building or structure, or paved, shall be landscaped
with trees, shrubs, lawns or left in a natural state if already wooded.
Site development shall preserve major trees and existing landscape
features wherever possible. Along and adjacent to any Residential
District boundary line, not less than one hundred (100) feet in width
in an Industrial District shall be landscaped with trees and shrubs to
effectively screen the commercial or industrial development from the
Residential District;

Outdoor recreational facilities used only by those employed on the
premises or by business visitors on the premises;

Signs, as provide in Section 63;

. Direct sales of catalogue products to customers, provided that such use

occupies no more than twenty-five percent (25%) of the total square
feet of floor area of the permitted use.

Height, Area and Yard Requirements

The height area and yard requirements set forth in Section 11 for Light Industrial-80
Districts shall apply in all LI-200 Districts, except as follows:

42.2.1

42.2.2

42.2.3

Parcel Size and Setbacks:

Each lot, including rear lots, shall have a minimum area of 5 acres.

Setbacks:

No building or structure shall extend closer than 100 feet from any street
Line or other property lines; and no building or structure shall extend
within fifty (50) feet of any wetland or watercourse.

Intensity of Development:

The aggregate lot coverage of all buildings and structures shall not exceed
20 percent (20%) of the lot area; and the total floor area of all buildings

422



42.2.4

42.3

and structures shall not exceed 30 percent (30%) of the area of the lot.
The ground coverage of all buildings, structures, outdoor storage area and
off street parking and loading areas on any lot shall aggregate no more
than 60 percent (60%) of the area of the lot.

Height of Buildings:

The maximum height of buildings shall be 44’ in accordance with Sec. 9.1
Definitions, Building Height of these Regulations.

The Commission may grant a Special Exception, under Section 52 of these
Regulations to permit an increase in the height of executive offices,
business offices, water storage facilities, communications facilities,
elevator penthouses, and heating and cooling facilities.

Site Plan:

Prior to approval of any APPLICATION FOR CERTIFICATE OF ZONING
COMPLIANCE for a use permitted under this section, a SITE PLAN shall be submitted
and approved in accordance with the provisions in Section 51.

424

42.4.1

42.4.2

42.4.3

42.4.4

Special Exception Uses:

Day Nurseries, subject to the Special Standards of Section 52 and site plan
approved as required above.

Metal finishing limited to lacquering or anodizing.
Museums.

Commercial Health Club Facility — including exercise room(s) containing
exercise apparatus, tennis courts and swimming pool facilities which may
be located indoors and/or outdoors, together with accessory uses thereto.
Permitted accessory uses shall include bath houses with lockers, dressing
rooms, showers and restrooms, retail sale of apparel, accessories and
supplies applicable to the permitted uses; snack bars which are intended
for the preparation and sale of food and beverages on site; picnic shelters
and tables, on-site parking and incidental buildings for the storage of
supplies and housing of mechanical equipment. No off-street parking
shall be permitted within thirty (30) feet of any street. Notwithstanding
the other regulations for street and side-yard setbacks as required in the
LI-200 Zone, the minimum setback for tennis courts and ancillary fencing
shall be thirty-five (35) feet from the sideline. A landscaped buffer shall
be required along such fencing and/or tennis courts to substantially screen
the fencing and tennis courts from the street and adjacent property.




To be eligible for this use in this zone, parcels shall contain a minimum of
ten (10) acres; have immediate access to existing sanitary sewer lines and

42-3
to any existing public water system provided that both the Water Pollution
Control Authority and the Water Commission have determined that
sufficient sewer capacity and an adequate water supply exist to service the

facility.

42.4.5 Accessory uses customary with the incidental to any aforesaid Special
Exception.

42.5 Special Standards:

In addition to the requirements and standards set forth in Section 8 (Additional
Standards), Section 51 (Site Plans), Section 61 (Performance Standards), Section 62
(Parking and Loading) and Section 63 (Signs) of the Regulations, the following special
standards shall apply and shall prevail over any conflicting standards contained in any of
said Sections.

42.5.1 Public Utilities:
All electrical and telephone utilities on an industrial lot shall be located
underground.

42.5.2 Parking:

Off-street parking and loading spaces shall be provided in accordance with
Section 62 of these Regulations. Where such off-street parking or loading
spaces are inadequate, additional off-street parking or loading spaces shall
be provided to meet the requirements of the use.

Off-street parking in front of principal buildings or structures shall be
limited to one aisle and adjoining parking stalls for handicapped, visitor
and reserved parking.

No part of any setback adjacent to a residential zoning district shall be
used for off-street parking or loading. Notwithstanding the foregoing, for
properties zoned LI-200 as of May 1, 2001 which are adjacent to property
subsequently changed from LI-200 to R-40/PRD, the minimum setback
for parking shall be ten (10) feet.

No off-street parking shall be permitted within fifty (50) feet of any street.

Loading areas shall be located to the rear of side of all buildings and
structures and shall be enclosed except for necessary access, by buildings
and/or by walks, landscaped embankments or evergreen shrubs or trees so
as to screen the loading area from any street or abutting properties.



42.5.3

42.5.4

All off-street parking areas shall be graded, stabilized and paved with

42-4
bituminous concrete or armor coat and maintained so as to cause no
nuisance or danger. Curbs, walls or embankments shall be provided so
that vehicles will not overhang sidewalks or pedestrian areas.

All commercial vehicles shall be kept within designated storage or parking
areas, except for brief periods required for loading or unloading.

Traffic:

Driveways shall be designed in such a manner that any vehicles, including
trucks, can execute normal turning movements onto the street without
resorting to wide turns or hazardous maneuvers.

Nothing shall be placed at the entrance of the driveway which would
obstruct the view of anyone entering or exiting the street or driveway.

No parking, loading, deliveries or standing will be allowed on any public
street. Owners and occupants are required to exercise their full authority
to enforce this restriction.

Signs:

The lettering and graphics of a sign on one fagade may consist of one line
of a maximum letter height of one foot and one line of a maximum letter
height of nine inches. Lettering and graphics must be parallel to the
building face and must not protrude more than twelve inches from
building face. The aggregate area of all lettering and graphics on a fagade,
of which the lettering or graphics shall be a part, or 120 square feet,
whichever is less.

One free standing sign, supported by one or more columns or uprights
which are firmly embedded in the ground, shall not exceed 10 feet in
height or an area of 50 square feet; and shall be set back from any street
line not less than 10 feet.

Private warning and traffic control signs, each not exceeding three square
feet in area, shall be located and intended only for warning and traffic
control purposes.

All lighting of signs shall be indirect, with the source of illumination not
visible beyond any street or property line.

Any exterior sign, except for warning and traffic control signs, shall
pertain to or identify the business conducted within the property.



42-5
42.5.5 Outdoor Lighting
All outdoor lighting shall be directed so that the source of illumination is
not visible beyond the property line or lot.

All areas subject to pedestrian and vehicular traffic during hours of
darkness shall be lighted.

42.5.6 Architecture:
Choice of building facing materials, particularly for facades visible from
a street, shall be permanent, durable materials, such as natural brick,
quarry tile, poured in place or pre-cast concrete, stone and architectural
metal panels and siding, if the surfaces are dull and the finish is factory
applied, in earth tone colors.

Buildings and structures shall be designed to screen or hide any large air
conditioning, ventilations, water storage or duct work that can be seen
from a street or a residential zoning district.

42.5.7 Accessory Buildings:
All accessory buildings or structures shall have the same architectural
character as the principal building.

42.5.8 Performance Standards:
Garbage and waste materials stored or placed outdoors shall be kept in
covered waterproof and sanitary containers or dumpsters. Garbage and
waste materials shall not be allowed to accumulate.

Except in areas designated for clean fill, free from unsuitable and unstable
material, in connection with a site plan approved in conformance with the
Zoning regulations of the Town of Middlebury, no dumping of any
material is allowed.

4259 Landscaping:
Any area not paved or covered by a building or structure shall be

maintained in ground cover, landscaping or natural plant materials.

In front of all exposed building foundations or masonry walls visible
from any street or abutting property, evergreens shall be planted in good
soil and in sufficient quantity to have, at the time of planting, a silhouette
area equal to 20 percent (20%) of the visible foundation or wall.

All lawns and plant material are to be kept in neat and good appearance.



42.5.10

42.5.11

42.5.12

Such maintenance shall include fertilizing, watering, pruning, mowing,
re-seeding and replacement of dead plant material.

42-6
To the maximum extent possible, existing healthy shade trees having a
caliber of five (5) or more inches and flowering trees having a caliber of
one (1) or more inches shall be retained.

All landscape materials and plants shall be provided in accordance with
good landscaping practice. All plant materials shall be clearly located
and identified on the Site Plan submitted under Section 8 of the Zoning
Regulations of the Town of Middlebury; and a plant listing shall be
included giving the botanical name, common name, height and/or caliper,
quantity and spacing where appropriate.

Outside Storage:

All outside storage areas, including sanitary containers and dumpsters,
shall be enclosed, except for necessary access, by buildings and/or by
walls, landscaped embankments or evergreen shrubs or trees so as to
screen the storage area from view from any street or abutting property.

Outside storage of corrosive, combustible, hazardous, malodorous or
poisonous materials shall not be permitted.

Outside storage areas shall not extend into any area required for setback or
within fifty (50) feet of any wetland, watercourse or other environmentally
sensitive areas.

Outside storage shall not exceed 5 percent (5%) of the lot area or 4,000
(four thousand) square feet whichever is greater.

Erosion Control:

Both short term and permanent erosion control practices, recommended by
the Soil Conservation Services of the U.S. Department of Agriculture,
shall be provided and properly maintained. The Site Plan submitted under
Section 8 of these Regulations shall specify the individual responsible for
erosion control during construction.

Maintenance:

All exterior surfaces of buildings and other structures requiring periodic
maintenance shall be painted, cleaned, repaired or restored as appropriate
on a regular and thorough basis so as to maintain a neat and clean
appearance at all times. Changes in color are subject to the approval of
the Commission.

Snow removal from walks, driveways, parking areas, drainage structures,



42.6

loading docks, etc., are the responsibility of the owner or occupant. All

42-7
such areas shall be cleared promptly and neatly and in such a manner so as
not to interfere with the public traffic or private access for employees.

All buildings and appurtenances shall be maintained at all times. This
includes, but is not limited to, the prompt repair of paved areas, soil
erosion measures, curbs, gutters, downspouts, windows, awnings, signs,
walls, terraces, fountains, sculptured material, benches and lighting.

All private storm drains, culverts, catch basins and gutters are to be kept
free of debris, snow or other obstructions at all times.

Special Procedures:

In obtaining Site Plan approval, the following special procedures shall be adhered to by
the Applicant and the Commission:

42.6.1

42.6.2

42.6.3

42.6.4

Copies of the Site Plan and Architectural Plans required by Section 8 and
Section 51 of these Regulations shall also be submitted to the Middlebury
Economic and Industrial Development Commission for review by said
Commission, in sufficient detail and completeness to show that the
proposed improvements will be in accordance with the controls,
restrictions and standards contained in this Section 42.

A report, identifying the amount and composition of all industrial wastes
and the proposed method and location of disposal of such wastes, shall be
submitted to the Economic and Industrial Development Commission,
concurrently with copies of the Site Plan and Architectural Plans, for
review and recommendation. Any changes in the type of industrial waste,
the method and location of disposal shall be reported to the Economic and
Industrial Development Commission for review and recommendation.

The Middlebury Economic and Industrial Development Commission shall
review the Site Plan and Architectural Plans, and issue a written report to
the Planning & Zoning Commission, within forty (40) days after official
receipt of all of said plans, stating their recommendations and reasons
thereof. Neither failure to issue such report nor an adverse report shall
preclude approval by the Commission.

An “as-built” or “record drawing” of all required improvements, prepared,
signed and sealed by a land surveyor, licensed to practice in the State of
Connecticut, shall be submitted to the Planning & Zoning Commission



42.6.5

42.7

and Economic and Industrial Development Commission prior to issuance
of a Certificate of Occupancy.

42-8
With respect to the application of Section 10 of these regulations to non-
conforming lots located in a LI-200 Zone, the Five (5) year limitation
contained in Subsection 10.5.3 of these regulations (as presently printed)
shall not apply and in its place there shall be substituted a ten (10) year
limitation solely for purposes of this Section 42.

Prohibited Uses:

Any use not specified above as permitted is prohibited. To assist in the interpretation of
permitted uses in Light Industrail-200 District, the following uses, the listing of which is
not intended to be exhaustive, are specifically prohibited:

42.7.1

42.7.2

42.7.3

42.7.4

The prohibited uses specified in Section 4, Section 6, and Section 31 and
8.12.

Metal plating and finishing other than lacquering or anodizing.
Manufacturing and processing of food and kindred products.
The use of polychlorinated biphenyls or hydrocarbon mixtures containing

polychlorinated biphenyls in concentrations greater than two (2) parts per
million, including the storage thereof.
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