
 

 TOWN OF MIDDLEBURY 
Planning & Zoning Commission 

1212 Whittemore Road 

                  Middlebury, Connecticut  06762 

 (203) 577-4162 ph 

(203) 598-7640 fx 

 

 

March 3, 2022 
REGULAR MEETING  

MINUTES 

 

 

 

 

REGULAR MEMBERS PRESENT         REGULAR MEMBERS ABSENT 

Terry Smith, Chairman             Matthew Robison 

William Stowell                     

Erika Carrington 

Joseph Drauss 

                    

           

ALTERNATE MEMBERS PRESENT         ALTERNATE MEMBERS ABSENT    
Paul Anderson             Kevin Zupkus   

           

                                                                                  

ALSO PRESENT    
John Calabrese, P.E. 

Curtis Bosco, Z.E.O. 

 

 

 

 

 

CALL TO ORDER 
 

Chairman Smith called the Regular Meeting to order at 7:00 p.m.  

 

ROLL CALL AND DESIGNATION OF ALTERNATES 

Chairman Smith announced Regular Members Smith, Stowell, Carrington & Drauss and 

Alternate Member Anderson as present. Regular Member Robison and Alternate Member 

Zupkus were absent. 

 

 



Middlebury Planning & Zoning                 2 

Regular Meeting Minutes          

3-3-2022 

 

 

PUBLIC HEARINGS 

 

1. New Haven Mortgage Co., LLC/3, 7, 11, 15, 18, 19, 20, 22, 23, 24, 26 & 28 

Hunting Ridge Road; 2, 4, 6, 8, 10, 12, 14, 15, 17, 18, & 19 Deer Run Road; Lots 

7-02/055, 7-02/055X, 7-02/097 & 7-02/098 Deer Run Road; Lot 6-02/002 

Washington Drive & Lot 7-02/128 Triangle Boulevard – Application for a Text 

Amendment to Section 22.2.1 A of the Regulations (Application #2022-1-1) 

 

2. New Haven Mortgage Co., LLC/3, 7, 11, 15, 18, 19, 20, 22, 23, 24, 26 & 28 

Hunting Ridge Road; 2, 4, 6, 8, 10, 12, 14, 15, 17, 18, & 19 Deer Run Road; Lots 

7-02/055, 7-02/055X, 7-02/097 & 7-02/098 Deer Run Road; Lot 6-02/002 

Washington Drive & Lot 7-02/128 Triangle Boulevard – Application for a Zone 

Change from existing R-40 to R-40/PRD (Application #2022-1-2) 

 

Chairman Smith called the two (2) Public Hearings to order at 7:01 p.m. and stated that 

they would run concurrently. He read the Legal Notice published in Voices on 2-16-2022 

& 2-23-2022 and the attached letter titled Testimony Opposing from Kevin A. Dillon, 

A.A.E., Executive Director of Connecticut Airport Authority (CAA) for the record.  

 

Attorney Brian Stone of The Pellegrino Law Firm, 475 Whitney Avenue, New Haven, 

CT 06511 spoke on behalf of the applicant. They are seeking a zone change to Section 

22.2.1 A of the Regulations to add the subject property as an eligible area for an R-

40/PRD Zone. In addition, they are also asking for a zoning map amendment to designate 

said area on the map as an R-40/PRD Zone (see proposed amendments attached). He 

went on to review the map and pointed out what was known as the Hunting Ridge Estate 

Subdivision, which was partially developed as the roads were built. The other two (2) 

parcels are owned by the town and his client has contracted to acquire from the town, 

which and was brought before this Commission for an 8-24 Review with affirmative 

recommendation. The last piece, which is also town-owned, was added because it is 

designated as R-40/PRD and would be land locked but not part of their development. He 

acknowledged that approval for the zone change would be conditioned upon Section 22.4 

of the Regulations of having a preliminary plan. A concept plan has been issued, but is 

not meant to be a final design. He believes the site is suitable for this type of development 

and abuts land that has already been zoned for said use, creates flexibility and they plan 

to include affordable housing units as part of the development under Section 22.7 of the 

Regulations. The units will be smaller, condensed and allow for more open space. He 

feels the proposal from the zoning standpoint meets the requirements of the Regulations 

as it affords an opportunity to redevelop a failed subdivision and create a project with a 

diversity of housing and affordable housing.   

 

Pat O’Leary of VHB Engineering, Surveying, Landscape Architecture & Geology, P.C. 

also reviewed the map and stated that an approximate 24-lot subdivision was approved 

several years ago. He confirmed that the road is in, as well as the utilities. All of the  
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infrastructure is in place for any proposed development. The concept they are suggesting 

is for the future and a site plan has not been submitted. He expressed his understanding 

that 72 houses were purchased by the Connecticut Airport Authority due to noise. 

However, in the subject region, they are adding in two (2) parcels that are currently off 

the town’s tax roll, and when developing it, they are looking to do a cluster development 

as opposed to scarring the entire hillside with individual lots. The project will be 

condominiumized. While it is currently a town road, they would be in a position to take 

the road back from the town maintenance responsibilities. Instead of having 24-25 

individual lots, they plan to create a cluster development in accordance with the PRD 

Regulations ensuring they meet the criteria for the affordable housing component. He 

added that a cluster development would reduce the limits of disturbance that were 

originally proposed for the 24-lot subdivision. They also anticipate in saving an area for 

passive recreation (walking trails) purposes for the town and/or the proposed 

condominiumized community and save the ridgeline as well. He confirmed receipt of the 

letter from Connecticut Airport Authority on this day and he plans to meet with 

Robert J. Bruno, Director of Planning, Engineering & Environmental Services with 

Connecticut Airport Authority in the near future. He stated that he does not believe those 

at Connecticut Airport Authority necessarily understood what is being asked for this 

evening. He suspects they had a perception that it was more of a site plan application and 

building units rather than a zone change. He went on to confirm that they plan to propose 

houses that will be way down below the ridgeline and confirmed his familiarity with the 

FAA height restrictions within flight paths. There would be no reason to have elevated 

structures to construct the buildings. They understand the CAA with assistance from the 

FAA purchased the 72 parcels, however, it wasn’t solely due to noise but also because 

they were in the flight path of approach and departure.  

 

Attorney Brian Stone asserted that their applications are in accordance with the town’s 

POCD and the need for some varied housing types. He also believes it will help this 

commission in planning for the new requirements. He also questioned why CAA did not 

take the applicant’s land as well when they took the 72 houses if they were so concerned 

about noise. The development will be in the same location, only in a smaller area of a 

subdivision that is already approved.  

 

Chairman Smith read the attached NVCOG Staff Referral Report, dated January 24, 2022 

for the record. 

 

Linda Sugru of 1180 Christian Road stated that the last 2 owners of the subject property 

caused her and her late husband a large amount of legal fees. Their driveway was cut in 

half and a cliff was created. The noise and dust as a result of blasting infringed upon the 

enjoyment of their home. They were promised a fence so her dogs would not fall, which 

one did. They were then promised mafia blocks, which did not happen. She ultimately 

planted $2,000.00 worth of trees. She indicated that she is not opposed to a development  
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like the conceptual one being discussed but is leery of having to go through the same 

experiences. She then requested clarification on the 100 foot requirement.  

 

Pat O’Leary confirmed that she receive the notification because her property is within 

100 feet of the zone change. He added that there will be no development in the area 

adjacent to her property, have a larger buffer and nothing would happen on the south side 

of the road and will remain in its natural state. They may attempt to clean up the wetlands 

and eliminate the invasive species.  

 

Attorney Brian Stone stated that he would give his name and phone number so Linda 

Sugru could contact him should she need to.  

 

William Stowell stated that he wants to hold off until the town discusses the letter from 

CAA as he feels it’s important. He has been concerned about this from day 1 and the 

town lost 72 units off of the tax rolls because of the noise and now more are going to be 

jammed in there. He wants to see something from the assessor of what the impacts would 

be as well as feedback with respect to the letter from CAA.  

 

Chairman Smith confirmed that the hearing would remain open and that they need to hear 

from the town consultant.  

 

Paul Anderson questioned the where the flight path is in relation to the map. 

 

Pat O’Leary pointed out the area on the map but added that the FAA makes a strict 

determination on structures within their flight paths. If the subject area was already in the 

flight path area, they would have taken the property.  

 

Chairman Smith requested that something from CAA that depicts the flight path be 

brought to the next meeting.  

 

Erika Carrington questioned if weather could cause a change in flight path. 

 

Pat O’Leary confirmed that it’s relative to the airport runway but hat flight paths change 

during storms but what doesn’t change is the runway.  

 

William Stowell declared that it is a noise issue and believes that the development was 

approved before the 72 homes were taken by CAA. He also expressed his frustration with 

Attorney Stone’s comments in response to the letter from CAA and feels that he was 

inferring that it was unimportant.    

 

Attorney Brian Stone replied that it is not the case. 
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Pat O’Leary agreed that the letter articulated what was of greatest importance to them 

from a zoning perspective, site plan perspective or otherwise. He believes that it would 

belong in a site plan element as opposed to a zoning text amendment. It is identified if 

and when site plans are approved that the HOA prior to the sale of any houses needs to 

provide written recognition to the prospective homeowner that there is an airport and that 

there is noise so that when the buyer purchases the house they are purchasing it under the 

condition that they accept that noise forthcoming. Today, that does not exist for the 25 

lots that exist. There is no protection for CAA or otherwise. He went on to confirm that 

they would be willing to provide written recognition.  

 

Joseph Drauss suggested that a simulator equal to the sound be utilized for the smallest to 

largest aircraft. 

 

Pat O’Leary respectfully replied that they are before this Commission for a zone change 

as opposed to site plan approval. He added that it would be a pertinent question during 

site plan approval phase where you may ask for the decibel levels to be identified. He 

reminded the Commission that it is already zoned residential where a house can be built 

but they are trying to create something better for the community.  

 

Motion:  to continue the two (2) Public Hearings on April 7, 2022. Made by Erika 

Carrington, seconded by Joseph Drauss. Unanimous Approval.  

 

 

3. Evelyn M. Dederick & Dorothy Daniels/625 Straits Turnpike – Site Plan 

Application & for a Special Exception for a commercial building in excess of 

14,000 square ft. pursuant to Sections 31.1.1 & 52.2 of the Regulations 

(Application #2022-1-4) 

 

Chairman Smith called the Public Hearing to order at 7:42 p.m. and read the Legal Notice 

published in Voices on 2-16-2022 & 2-23-2022 for the record. 

 

Emily Jones, P.E. with Civil 1 Engineering in Woodbury, CT spoke on behalf of the 

applicant. She stated that she has not had the opportunity to go over any updated drainage 

calculations with the town engineer. The property is located in the CA-40 Zone, on the 

west side of Straits Turnpike, approximately 900 feet south towards Naugatuck from 

Maples Restaurant and Country Club Road and is 3.92 acres in size which contains an 

existing single-family home. There is an Eversource easement through the southern 

portion of the property, abuts Army Corps of Engineers’ land to the east and across the 

street and is mainly wooded. There is no public water or sewer, therefore extensions of 

the sanitary sewer line and installation of a well will be required for any sort of 

commercial development.  
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The proposed project consists of 27,550 square feet of commercial and retail space on 2 

floors with a footprint of 23,500 square feet with retail and office building with parking 

and drainage. The site would be accessed from Route 63 and the drainage will be handled 

by tow (2) subsurface stormwater infiltration systems designed to accommodate up to the 

100-year storm. Extensive earthwork will be required however, this application does not 

include the special permit for earthwork. Since the proposed building exceeds 14,000 

square feet they are also seeking a special exception. She plans to submit the architectural 

renderings to Economic Development.  

 

Attorney Robert Lubus, Jr. with Grady & Riley LLP 86 Buckingham Street, Waterbury, 

CT 06710 spoke on behalf of the Santillos, now Mannas, who are the property owners 

immediately to the rear of the subject property. They take issue with the size of the 

building and believe that it is going to take up almost double what is allowed for the site. 

They anticipate it becoming a massive parking lot and massive building, creating an 

overdevelopment for the site. His clients own 10 acres, zoned residential, that they 

eventually plan to develop. The proposal would cover almost the entire developable 

property. In addition, it is his understanding that 31 of the parking spaces will have to be 

compact spaces because of the size of the development and zoning. They respectfully 

suggest that the proposal be scaled down.  

 

Motion:  to continue the Public Hearing on April 7, 2022. Made by William Stowell, 

seconded by Erika Carrington. Unanimous Approval.  

 

 

MINUTE APPROVAL 

 

4. Discussion of the Minutes of the Regular Meeting held on February 3, 2022 

 

Motion:  to approve the Minutes as submitted. Made by Joseph Drauss, seconded by 

William Stowell. Unanimous Approval.  

 

 

OLD BUSINESS 

 

5. Peter Vileisis/288 Watertown Rd. – Application for a 5 Lot Subdivision 

(Application #2021-10-3) 

 

Emily Jones, P.E. with Civil 1 Engineering in Woodbury, CT spoke on behalf of the 

applicant and confirmed that nothing has changed since the Public Hearing was closed 

last month. She added that she just recently received the draft documents for the legal 

easements and deed restrictions. She would grant an extension if the Commission wanted 

town counsel to review them. 
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Chairman reminded her that a set of revised plans are needed as soon as possible. He also 

shared with her that he received a notice from the tax collector last Monday informing 

him that Mr. Vileisis is delinquent on his taxes and nothing will get approved if taxes are 

outstanding.  

 

She agreed to submit the revised plans and discuss the tax issue with her client. She then 

added that the Middlebury Land Trust is interested in the open space and would like an 

additional 10-15 foot strip along the back in order to connect the trail. She questioned if it 

could be a condition of approval of if she would need to modify it. 

 

Attorney Dana D’Angelo stated she would look into it and reach out to Attorney Pilicy.  

 

 

6. New Haven Mortgage Co., LLC/3, 7, 11, 15, 18, 19, 20, 22, 23, 24, 26 & 28 

Hunting Ridge Road; 2, 4, 6, 8, 10, 12, 14, 15, 17, 18, & 19 Deer Run Road; Lots 

7-02/055, 7-02/055X, 7-02/097 & 7-02/098 Deer Run Road; Lot 6-02/002 

Washington Drive & Lot 7-02/128 Triangle Boulevard – Application for a Text 

Amendment to Section 22.2.1 A of the Regulations (Application #2022-1-1) 

 

Discussion was tabled. 

 

 

7. New Haven Mortgage Co., LLC/3, 7, 11, 15, 18, 19, 20, 22, 23, 24, 26 & 28 

Hunting Ridge Road; 2, 4, 6, 8, 10, 12, 14, 15, 17, 18, & 19 Deer Run Road; Lots 

7-02/055, 7-02/055X, 7-02/097 & 7-02/098 Deer Run Road; Lot 6-02/002 

Washington Drive & Lot 7-02/128 Triangle Boulevard – Application for a Zone 

Change from existing R-40 to R-40/PRD (Application #2022-1-2) 

 

Discussion was tabled. 

 

 

8. Evelyn M. Dederick & Dorothy Daniels/625 Straits Turnpike – Site Plan 

Application & for a Special Exception for a commercial building in excess of 

14,000 square ft. pursuant to Sections 31.1.1 & 52.2 of the Regulations 

(Application #2022-1-4) 

 

Discussion was tabled. 

 

 

NEW BUSINESS 

 

Chairman Smith requested to address the following agenda item prior to having Hiram 

Peck address the Commission. 
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12. Peter Amara/1582 Straits Turnpike – Application for a Site Plan Modification 

regarding Architectural Plans and stairway relocation (Application #2022-2-1) 

 

Scott Meyers, P.E. & L.S. with Meyers Associates P.C. spoke on behalf of the applicant 

Peter Amara who is also the architect. Site Plan and Excavation approvals were granted 

last year. Within the last 8 months or so, the Amara’s have changed the building. The 

only change to the site plan was the modified stairwell bump-out on the south side, which 

was moved approximately 12 feet west. All else remained the same. 

 

Peter Amara confirmed that he will submit it for an Economic Development Commission 

 

Chairman Smith expressed his preference for the modification and confirmed that they 

would need to return next month. 

 

 

OLD BUSINESS 

 

 

9. Discussion and presentation of a Recreational Cannabis regulation, for banning 

such sales in Middlebury 

 

Hiram Peck of Plan Three confirmed he received a copy of the Temporary Moratorium 

and it is his understanding that it soon due to expire. As a result, he submitted and 

reviewed the attached Proposed Zoning Regulation Amendment for the existing 

Regulations and he suggests to add it to the new Regulation (yet to be drafted) should the 

Commission decide to move forward. As a Regulation change requires a Public Hearing, 

one must be scheduled to delete the Temporary Moratorium and an additional hearing 

must be scheduled for the adoption of a new Regulation.  

 

Attorney Dana D’Angelo confirmed that two (2) separate hearings would be required but 

can take place in the same evening.  

 

Motion: to schedule two (2) Public Hearings for April 7, 2022:        

               1. Adoption of Regulations Prohibiting Recreational Cannabis Sales &      

               2. Deletion of the Temporary Moratorium 

Made by Joseph Drauss, seconded by Paul Anderson. Unanimous Approval. 

 

10. Discussion of schedule for the review of the draft regulations previously 

delivered to the Commission 

 

Hiram Peck of Plan Three submitted and reviewed that attached 2021 Legislative 

Changes Regarding Land Use Issues. He stressed that there are many sections that   

 



Middlebury Planning & Zoning                 9 

Regular Meeting Minutes          

3-3-2022 

 

 

are unclear and suspects that this session of legislature may result in more changes due to 

their ambiguity. He made sure to explain the process for opting out of Accessory 

Dwelling Units (ADUs) PA 21-29 which requires a Public Hearing, that 2/3 of the 

Commission votes to opt out and that a Legal Notice is published. It then goes to the 

Board of Selectmen which must follow all of the same requirements. In order for town to 

official opt out, both Commissions must have followed the requirements and the end 

result must be that both Commissions chose to opt out. He asked that the members 

consider if there is a regulation that can worded in order to make it work. If not, he 

believes January of 2023 is the deadline to opt out, however, due to the lengthy process, 

it should be started in the near future. With respect to affordable housing, he put together 

a proposal for this Commission’s consideration in order to have it done by June of 2022 

and accommodate a variety of types of housing. He suggested that they start to initiate the 

project, approve a schedule and possibly advertise and utilize an online survey method 

(i.e. SurveyMonkey) of an online survey on the town’s website for the residents. He plans 

to draft the questions for consideration. He proposes to conduct a PowerPoint 

presentation next month regarding the background housing data and possible adoption of 

general goals. By May 1, 2022 he would like to have the data of the survey study 

analyzed and in draft form for the Commission’s review. He would like to provide a 

presentation of the completed plan and adoption by the Commission by June 1, 2022, 

then sent to the Board of Selectmen as well. A copy of the plan must be sent to the CT 

Office of Policy & Management.  

  

Chairman Smith confirmed that Mr. Peck could make his presentation during the April 7, 

2022 Regular Meeting. 

 

11. Discussion of schedule for the review of the draft regulations previously 

delivered to the Commission 

 

Hiram Peck stressed the importance of having to finalize the draft of the Regulations he 

provided. 

 

Chairman Smith suggested that they hold a series of workshops to go through the draft 

and have it open to the public for their input.  

 

All agreed that Saturdays would be best and to email Chairman Smith by Monday March 

7, 2022 with their availability.  

 

 

OTHER BUSINESS 

 

13. Any other business added to the agenda by a 2/3 vote of the Commission 

 

None 
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14. Enforcement Report 

 

Curtis Bosco, Z.E.O. reviewed the status of various ongoing noncompliance issues 

throughout town and agreed to collaborate with Attorney Dana D’Angelo with respect to 

some of the issues that have been in existence for quite some time.   

 

 

15. Adjournment 

 

Motion:  to adjourn the meeting at 8:59 p.m.  Made by Erika Carrington, seconded by 

William Stowell.  Unanimous Approval. 

                  

 

 

Filed Subject to Approval, 

 

       Respectfully Submitted,  

                                                                                     

                                                                                    Rachelle Behuniak, Clerk 

 

 

 

Original to Brigitte Bessette, Town Clerk 

cc: P&Z Commission Members 

Paul Bowler, Chairman, Conservation Commission 

Mark Lubus, Building Official  

Curtis Bosco, Z.E.O. 

Ken Long, Chairman, Z.B.A. 

 Attorney Dana D’Angelo 

 Rob Rubbo, Director of Health 

 

 

 

 

 

 



 



 
 

 

 

 

 

 

 



 
 

 

 

 

 

 

 



 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  



  



  



  



 


