
 

 TOWN OF MIDDLEBURY 
Planning & Zoning Commission 

1212 Whittemore Road 

                  Middlebury, Connecticut  06762 

 (203) 577-4162 ph 

(203) 598-7640 fx 

 

November 3, 2022 
REGULAR MEETING  

MINUTES 

 

 

 

REGULAR MEMBERS PRESENT         REGULAR MEMBERS ABSENT 

Terry Smith, Chairman                       

William Stowell                                                               

Matthew Robison                       

Joseph Drauss                                                                                

Erika Carrington  

                    

           

ALTERNATE MEMBERS PRESENT         ALTERNATE MEMBERS ABSENT    
Frank Mirovsky            Paul Anderson            

                                Gerald Lukowski        

           

                                                                                  

ALSO PRESENT    
Curtis Bosco, Z.E.O. 

 

 

 

 

 

 

 

 

CALL TO ORDER 
 

Chairman Smith called the Regular Meeting to order at 6:59 p.m.  

 

ROLL CALL AND DESIGNATION OF ALTERNATES 

Chairman Smith announced Regular Members Smith, Stowell, Robison, Carrington & 

Drauss and Alternate Member Mirovsky as present. Alternate Members Anderson & 

Lukowski were absent. For the record, he stated that he received an email from 

Commissioner Stowell informing him that although he was not present for the  
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October 6, 2022 Regular Meeting, he did read the Minutes, listened to the recording and 

feels he is able to vote on all subject matters.  

 

PUBLIC HEARINGS 

 

1. JSD Partners Southford, LLC/1067 Southford Road aka 1101 Southford Road-

Application for a Text Amendment pursuant to Section 63 of the Regulations 

(Application #2022-8-3) 

 

2. JSD Partners Southford, LLC/1067 Southford Road aka 1101 Southford Road-

Application for Special Exception pursuant to Sections 63.8.2 (A) & (B) of the 

Regulations (Application #2022-8-1) 

 

Chairman Smith called the two (2) Public Hearings to order at 7:00 p.m. and ran them 

concurrently.  

 

Attorney Michael McVerry of 35 Porter Avenue, Naugatuck, CT 06770 spoke on behalf 

of the applicant. He confirmed that he received Hiram Peck’s October 29, 2022 report 

(see attached) on Monday, October 31, 2022. As a result of Mr. Peck’s report, Attorney 

McVerry amended their original proposed text amendment to the attached proposed 

amendment, which he submitted for the record. Essentially, Attorney McVerry used some 

of Mr. Peck’s suggested text and made minor changes. He also added an amendment to 

Section 63.1. 

 

Chairman voiced his concerns with respect to the size of the sign. He requested that a 

wooden structure, using the exact dimensions, be erected in the location where the 

applicant wishes to place his sign.  

 

Hiram Peck stated that there are reasons for the content within his report, pointed out that 

utility wires are in close proximity of the existing sign and for the commission to be 

mindful with respect to the lighting.  

  

Chairman Smith requested to continue the public hearings. 

 

Attorney McVerry added that he would send an email request for an extension.  

 

Curtis Bosco, Z.E.O. requested that he cc Rachelle Behuniak, Recording Clerk when 

sending. 

 

Chairman Smith confirmed that the sign would only change once per week. 

 

Carol Moriarty expressed her concern that if approved, this would change the character of 

the road, set a precedent and turn into the Boston Post Road.  



Middlebury Planning & Zoning                 3 

Regular Meeting Minutes          

11-3-2022 

 

 

Chairman Smith shared her concerns but acknowledged the difficulty and this 

commission’s efforts in keeping up with today’s technology while maintaining the 

character of the town.  

 

Motion:  to continue the Public Hearing for JSD Partners Southford, LLC/1067 

Southford Road aka 1101 Southford Road-Application for a Text Amendment pursuant 

to Section 63 of the Regulations (Application #2022-8-3) on December 1, 2022. Made by 

Joseph Drauss, seconded by Erika Carrington. Unanimous Approval.  

 

Motion:  to continue the Public Hearing for JSD Partners Southford, LLC/1067 

Southford Road aka 1101 Southford Road-Application for Special Exception pursuant to 

Sections 63.8.2 (A) & (B) of the Regulations (Application #2022-8-1) on December 1, 

2022. Made by Joseph Drauss, seconded by Erika Carrington. Unanimous Approval.  

 

3. CGS Section 8-1bb, Temporary Health Care Structures, Section (j) which allows 

a municipality to opt out of CGS Section 8-1bb regarding authorization for the 

installation of temporary healthcare structures (Application #2022-10-1) 

 

4. CGS Section 8-2o, zoning regulations for accessory apartments, municipal opt 

out exception of CGS Section 8-2o. Section (f) which allows municipalities to opt 

out of applicable subsections (a) and (d) inclusive of CGS 8-2 (Application 

#2022-10-2) 

 

5. CGS Section 8-2p, municipal opt out for dwelling unit parking space limitations, 

which allows municipalities to opt out of CGS subsection (d) of Section 8-2 

(Application #2022-10-3) 

 

Chairman Smith called the three (3) Public Hearings to order at 7:15 p.m. and indicated 

that they would run concurrently. He read the Legal Notice published in Voices on 

October 19th and October 26th, 2022 for the record.  

 

Hiram Peck reviewed his October 30, 2022 memo to the Commission  

 

Temporary Health Care Structures 

 Purpose - For elderly or people who are in need of special care and allowed in any 

residential zone 

 Allows one (1) such (mobile) structure to be towed upon a residential lot after a 

municipal permit, which must be issued within fifteen (15) days of the 

application. This could potentially give the Commission some difficulty and staff 

some choices to make in a short period of time 

 No Public Hearing is required for these, thus making it difficult to deny them 
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 Structures must be removed within 120 days of the cessation of the use 

 

Accessory Apartments 

 Allows an accessory apartment to be permitted on any residential lot containing a 

single-family dwelling 

 Allows for a maximum of floor area to be 30% of the net floor area of the existing 

SF dwelling or 1,000 square feet, whichever is less 

 Requires that all setbacks and other codes such as fire, building and health code 

be met 

 Max requirement of one parking space per accessory apartment 

 Short term rentals may be prohibited – Some feel they alter the character of the 

neighborhood 

 Application is as of right, and while a site plan may be required, a public hearing 

may not be required  

 Application to be approved within 65 days of submission, but 65 days of 

extensions may be granted by the applicant 

Maximum Parking Requirements 

 Required parking spaces are restricted to a maximum of 1 parking space per 

studio and 1 bedroom unit and 2 parking spaces for 2 or more bedroom dwelling 

units.  

 Applicant may provide more spaces but they cannot be required by the 

municipality 

 

Opt out Requirements  

 The Planning and Zoning commission must hold a properly noticed public 

hearing to discuss the specific items. 

 If the Commission wishes to opt out, the Commission must state the reasons for 

the intention to opt out and the vote to do so must be at least a 2/3 majority. 

 If the 2/3 vote is obtained, the matter(s) must be forwarded to the Board of 

Selectmen for discussion and vote. In order for the vote to opt out to pass, a vote 

of 2/3 in favor of opting out must be achieved. Legal notice publication of the 

action is required.  

 If a 2/3 majority vote to opt out of the three items is not achieved, the items 

remain as contained in the referenced legislation and are to be integrated into 

local land use regulations.   

 Both Commissions must concur in order to opt out 

 Decision to opt out must be made by the end of December 2022, otherwise by 

January 1, 2023 the statute will take effect as written  
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Motion:  to close the Public Hearing for CGS Section 8-1bb, Temporary Health Care 

Structures, Section (j) which allows a municipality to opt out of CGS Section 8-1bb 

regarding authorization for the installation of temporary healthcare structures 

(Application #2022-10-1). Made by Erika Carrington, seconded by Matthew Robison. 

Unanimous Approval.  

 

Motion:  to close the Public Hearing for CGS Section 8-2o, zoning regulations for 

accessory apartments, municipal opt out exception of CGS Section 8-2o. Section (f) 

which allows municipalities to opt out of applicable subsections (a) and (d) inclusive of 

CGS 8-2 (Application #2022-10-2). Made by Erika Carrington, seconded by Matthew 

Robison. Unanimous Approval.  

 

Motion:  to close the Public Hearing for CGS Section 8-2p, municipal opt out for 

dwelling unit parking space limitations, which allows municipalities to opt out of CGS 

subsection (d) of Section 8-2 (Application #2022-10-3). Made by Erika Carrington, 

seconded by Matthew Robison. Unanimous Approval.  

 

 

MINUTE APPROVAL 

 

6. Discussion of the Minutes of the Special Meeting held on October 6, 2022 

 

Motion:  to approve the Minutes as submitted. Made by Erika Carrington, seconded by 

Joseph Drauss. Unanimous Approval.  

 

7. Discussion of the Minutes of the Regular Meeting held on October 6, 2022 

 

Motion:  to approve the Minutes as submitted. Made by Erika Carrington, seconded by 

Joseph Drauss. Unanimous Approval.  

 

 

OLD BUSINESS 

 

8. Hussnain Gondal, Gondal Corporation/Solli Engineering-Application for a Text 

Amendment to Section 67.1 of the Regulations (Application #2022-5-2) 

 

Curtis Bosco, Z.E.O, confirmed that he received all of the fees associated with the 

application.  

 

Chairman started the conversation by saying that he considered this but he continuously 

reflects back to and agrees with Hiram Peck’s report. As a result, he added that he cannot 

bring himself to vote in favor of the application. He believes it will change the character 

of the town and the Regulations are in place for a reason.  
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Matthew Robison added that he is not typically in favor of making changes to the 

Regulations to accommodate single applications.  

 

Joseph Drauss concurred with Matthew Robison. 

 

Motion:  to deny the application as submitted for a Text Amendment to Section 67.1 of 

the Regulations (Application #2022-5-2). Made by Joseph Drauss, seconded by William 

Stowell.  

 

Discussion: 

Matthew Robison stated that although he was absent for the August 4th and September 7th 

2022 Public Hearings, he did read the Minutes, listen to the recordings and will be voting.  

 

Unanimous Approval. 

 

9. Hussnain Gondal, Gondal Corporation/Solli Engineering-Application for a Text 

Amendment to Sections 9.1, 34.1.7 & 34.4.4 of the Regulations (Application 

#2022-5-3) 

 

Chairman Smith reiterated his feelings that it will change the character of the town, the 

Regulations are in place for a reason and this Commission is charged with maintaining 

that character. 

 

Motion:  to deny the application as submitted for a Text Amendment to Sections 9.1, 

34.1.7 & 34.4.4 of the Regulations. Made by Matthew Robison, seconded by Joseph 

Drauss. Unanimous Approval. 

 

10. Peter Vileisis/288 Watertown Rd.-Application for a 5-Lot Subdivision 

(Application #2022-7-1)    

 

Attorney Franklin Pilicy of Watertown, CT spoke on behalf of the applicant.  

 

Chairman Smith shared that his concerns regarding heavy equipment going down the 

private driveway was not intended to try to prevent the applicant from using his land. 

There is a history of not allowing heavy equipment to travel through completed 

subdivisions. He went on to state that Attorney Pilicy informed him that the applicant has 

no plans to do so. 

 

Attorney Pilicy stated that he is not aware of any plans, however, the applicant wants to 

reserve the right to do so someday. 

 

Chairman Smith confirmed that it would then need to be turned into a road.  

 



Middlebury Planning & Zoning                 7 

Regular Meeting Minutes          

11-3-2022 

 

 

Attorney Pilicy stated that he informed his client that any proposed use of that property is 

going to have to meet whatever Regulations are in existence at the time he proposes the 

use.  

 

Motion:  to approve the application per the attached Resolution. Made by Erika 

Carrington, seconded by William Stowell.  

 

Discussion: 

Matthew Robison stated that although he was absent for the August 4th and September 7th 

2022 Public Hearings, he did read the Minutes, listen to the recordings and will be voting.  

 

Unanimous Approval. 

 

 

11. JSD Partners Southford, LLC/1067 Southford Road aka 1101 Southford Road-

Application for Text Amendment pursuant to Section 63 (Application #2022-8-3) 

 

Discussion was tabled. 

 

12. JSD Partners Southford, LLC/1067 Southford Road aka 1101 Southford Road-

Application for Special Exception pursuant to Sections 63.8.2 (A) & (B) of the 

Regulations (Application #2022-8-1) 

 

Discussion was tabled. 

 

13. Jim Mele/39 Sandy Beach Road - Application for a site plan modification 

(Application #2022-11-1) 

 

Jim Mele stated that he received approval two (2) months ago from this Commission for 

only a foundation with a stipulations that they were to go through the state to do the 

holding tank and go back to what they originally had. He received a letter dated August 

19, 2022 from Matthew A. Pawlik, PE, RS with the State of Connecticut Department of 

Public Health. Mr. Mele indicated they would allow them to rebuild their cottage 

provided the applicant goes back to the original size of the original cottage (800 square 

feet).  

 

Chairman Smith declared that while he has not had the opportunity to review it, he 

provided Mr. Mele with a copy of the attached packet from Mark Lubus, Town of 

Middlebury Building Official which includes the following: 

 

 Letter to Middlebury Planning & Zoning Commission from Mark Lubus, Town of 

Middlebury Building Official 
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 Letter dated August 19, 2022 from Matthew A. Pawlik, PE, RS with the State of 

Connecticut Department of Public Health 

 Email dated June 3, 2022 from Joseph V. Cassidy, P.E. | (Ret.) State Building 

Inspector, Office of the State Building Inspector to Melanie of Ricci Construction 

Group 

 

Jim Mele went on to state that the letter states that as long as they have the same number 

of plumbing fixtures, the would be able to put the holding tank back in and draw water 

from the lake like they originally had, with the stipulation that it continues to be a 

seasonal cottage and only used in the summer.  

 

Chairman Smith wanted Mr. Mele to confirm that he is no longer referring to it being 

uninhabitable. 

 

Jim Mele replied that with the permission from the State to have a holding tank, he 

believes they can go back to it being habitable. 

 

Chairman Smith requested verification from someone: Building Department, State 

Building Official. He also informed Mr. Mele that he needs to file an application. 

 

Matthew Robison questioned the square footage of the old cottage. 

 

Jim Mele replied 800 square feet. 

 

Matthew Robison asked why Mark Lubus referenced a state demo was issued for a 650 

square foot house. 

 

Erika Carrington questioned if there was a porch on it. 

 

Jim Mele responded that they obtained a site plan from a licensed architect that calculated 

the square footage at 800. He added that possibly the 650 was from several years ago.  

   

Matthew Robison reiterated that a state demo was issued for a 650 square foot house and 

it needs to be clarified. 

 

Jim Mele added that he has the original footprint of the cottage in the plot plan. 

 

Chairman Smith instructed him to meet with Curtis Bosco, Z.E.O. for the next meeting.  
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NEW BUSINESS 

 

14. CGS Section 8-1bb, Temporary Health Care Structures, Section (j) which allows 

a municipality to opt out of CGS Section 8-1bb regarding authorization for the 

installation of temporary healthcare structures (Application #2022-10-1) 

 

Motion:  to opt out per the attached Resolution. Made by William Stowell, seconded by 

Joseph Drauss. Unanimous Approval.  

 

15. CGS Section 8-2o, zoning regulations for accessory apartments, municipal opt 

out exception of CGS Section 8-2o. Section (f) which allows municipalities to opt 

out of applicable subsections (a) and (d) inclusive of CGS 8-2 (Application 

#2022-10-2) 

Motion:  to opt out per the attached Resolution. Made by William Stowell, seconded by 

Erika Carrington. Unanimous Approval.  

 

 

16. CGS Section 8-2p, municipal opt out for dwelling unit parking space limitations, 

which allows municipalities to opt out of CGS subsection (d) of Section 8-2 

(Application #2022-10-3) 

 

 

Motion:  to opt out per the attached Resolution. Made by Matthew Robison, seconded by 

Joseph Drauss. Unanimous Approval.  

 

 

OTHER BUSINESS 

 

17. Any other business added to the agenda by a 2/3 vote of the Commission 

 

None 

 

18. Enforcement Report 

 

Curtis Bosco, Z.E.O. shared that Benson Woods was sold to a private firm. They have a 

different design and use a different engineer who has found some flaws, for example unit 

72 called for a basement level garage. He went on to state that field changes are common 

and asked Smith & Co. to overlay the old footprint with new footprint, which he then 

reviewed with the Commission.  
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William Stowell requested that they remove the broken sign on the corner of Route 188 

and Christian Road.  

 

Chairman Smith requested that Curtis Bosco, Z.E.O. take a look at the lights at the Citgo 

Station.  

 

William Stowell added that the issue of residents leaving their garbage cans at the end of 

their driveway needs to be addressed.  

 

19. Adjournment 

 

Motion:  to adjourn the meeting at 8:13 p.m.  Made by Erika Carrington, seconded by 

Matthew Robison.  Unanimous Approval.            

 

 

 

*The next Regular Meeting of the Planning & Zoning Commission is scheduled for 

December 1, 2022. 

 

 

Filed Subject to Approval, 

 

       Respectfully Submitted,  

                                                                                     

                                                                                    Rachelle Behuniak, Clerk 

 

 

 

 

 

 

Original to Brigitte Bessette, Town Clerk 

cc: P&Z Commission Members 

Paul Bowler, Chairman, Conservation Commission 

Mark Lubus, Building Official  

Curtis Bosco, Z.E.O. 

Ken Long, Chairman, Z.B.A. 

 Attorney Dana D’Angelo 

 Rob Rubbo, Director of Health 

 



 
 

 

 

 

 

 

 



 
 

 

 

 

 

 

 



 
 

 

 

 

 

 

 



 
 

 

 

 

 

 

 



 
 

 

 

 

 

 

 



RESOLUTION 
 

Upon motion by Commissioner Carrington, seconded by Commissioner Stowell, it 

was voted unanimously to approve the application of Peter Vileisis for a 5-Lot 

Subdivision located on 288 Watertown Road, for lots to be known as Fox Hollow 

and as shown on Record Subdivision Map entitled Fox Hollow, 288 Watertown 

Road, 5-Lot Residential Subdivision and prepared by Civil 1   and dated June 1, 

2021, Revised October 31, 2022, all subject to the following conditions: 

 

a) Signing of the Map by the Town Health Officer; 

b) Providing bond satisfactory to the Board of Selectmen for setting of all 

monuments required to be set and for any other work deemed by them to 

required bonding; 

c) Signing of the Map by the First Selectman; 

d) Signing of the Map by the Conservation Commission Chairman; 

e) Posting of a landscape bond as determined by the Board of Selectmen; 

f) Compliance with Section 3.9 & 3.10 of the Subdivision Regulations for the 

Town of Middlebury. 

 

 

If the above conditions and or modifications are complied with within 90 days of this 

decision, the Chairman is authorized to sign the Map.  Otherwise, the application is 

to be considered disapproved and denied. 
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