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OF TOWN OF MIDDLEBURY

MID?FEBU?Y Planning & Zoning Commission
1212 Whittemore Road
Middlebury, Connecticut 06762
(203) 577-4162 ph
(203) 598-7640 fx

MEETING MINUTES
January 2, 2014

MEMBERS PRESENT MEMBERS ABSENT
Terry Smith, Chairman Erika Carrington
Matthew Robison

William Stowell

ALTERNATES PRESENT ALTERNATES ABSENT
Paul T. Babarik Ron Kulpa

ALSO PRESENT
Curtis Bosco, ZEO
Rachelle Behuniak

REGULAR MEETING

1. Call to order
Chairman Smith called the Regular Meeting of the Middlebury Planning & Zoning
Commission to order at 7:31 P.M.

2. Roll Call & Designation of Alternates

Chairman Smith announced that Regular Members William Stowell, Matthew Robison
and Alternate Member Paul Babarik were present while Regular Member Erika
Carrington and Alternate Member Ron Kulpa were absent. He appointed Alternate
Member Paul Babarik to act in place of Erika Carrington.

3. Discussion of the Minutes of the Regular Meeting held on December 5, 2013

Motion: to approve the Minutes of the Regular Meeting held on December 5, 2013 as
submitted. Made by William Stowell, seconded by Paul Babarik. Unanimous Approval.
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OLD BUSINESS
None

NEW BUSINESS

4. David & Heather Messina — 6 West Lake Road — Application for new
construction subject to new Regulations Section 25 (Application #2014-1-1)

Scott Meyer, P.E. & L.S. of Meyers Associates, P.C. spoke on behalf of the applicant. In
2012 a plan was prepared for the applicant for a reconstruction of their existing cottage,
Unit D-22, which called for at that time a demolition of said cottage, which has been
done, with construction of a new structure. Wetlands approval was granted in 2012. He
reviewed the plans with the Commission. The plans include the same impervious
coverage as the previous one. The proposed structure will be positioned further away
from the lake. Community water and sewer has been put in place for the whole
Association.

Chairman Smith confirmed that the West Shore Home Owner’s Association has granted
their approval.

Motion: to approve the site plan showing reconstruction of the cottage owned by David
& Heather Messina at 6 West Lake Road. Made by Matthew Robison, seconded by Paul
Babarik.

Discussion:

Olli LeDuc, Building Inspector voiced his concerns with respect to the proposed 12 X
28’ deck totaling 336 square feet which will result in exceeding the 10% lot coverage
requirement. He also addressed the proposed shed replacement which does not include
dimensions.

Chairman Smith stated that the application does comply with the Regulations that were
approved and the Home Owner’s Association. He questioned all of those in favor. Paul
Babarik, Terry Smith and Matthew Robison all vote “Aye” while William Stowell voted
“Nay”. Vote: 3:1; Motion passed.



Middlebury Planning & Zoning 3
Minutes
1-2-14

5. 1365 LLC — 86 Woodlawn Drive — informal discussion regarding addition to an
existing building.

Curtis Bosco, Z.E.O. stated that he spoke to the applicant. The property is in a
Commercial Zone, it continues to be used as a residence by Dean Yimoyines’ son and
wife. They would like to construct a 12° X 18” walk in closet. Any expansion of the
house would need to be for commercial use only.

Chairman Smith stated that he has a residential use in a Commercial Zone (at the
previous request of the applicant); a non-conforming use. You cannot expand a non-
conforming use. Therefore, he cannot put an addition on the house.

Matthew Robison, William Stowell, and Paul Babarik all agreed.

OTHER BUSINESS

6. Any other business added to agenda by 2/3 vote of Commission

Motion: to add Attorney Dana D’Angelo to discuss Maximum Resale Price Affordable
Housing Unit — Brookside to the Agenda. Made by William Stowell, seconded by
Matthew Robison. Unanimous Approval.

Attorney Dana D’Angelo stated that she requested to be added to the Agenda to deliver
her letter dated January 2, 2014 that is required under the Affordability Plan to put on the
Land Records. Unit 8 is now available for resale.

Chairman Smith that said letter and corresponding documents would be added to the
Minutes (see attached).

7. Enforcement Report

Curtis Bosco, ZEO reviewed his Enforcement Report with the Commission.

Chairman Smith requested more details regarding the Kennel letter that Curtis Bosco sent
to the owner of 658 Watertown Road.

Curtis Bosco stated that Mr. Bona had received some complaints about boarding at said
residence. After clarification, the owner stated that he has borders living with him and is
not boarding animals.
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Curtis Bosco reviewed a reduced version of the Waterbury Oxford Airport Development
Zone map with the Commission. All those agreed that a more detailed map would be
more beneficial.

Curtis Bosco questioned Chairman Smith if he shared with the members of the
Commission that fact that there will be money in the budget to redo the Regulations.

Chairman Smith stated that he did inform them. He also requested that in the future,
Curtis Bosco forward and all West Shore applications to Ollie LeDuc and John Calabrese
for their written comments or concerns and that they be forwarded to the Commission
prior to all meetings containing said property on the Agenda.

8. Adjournment

Motion: to adjourn the meeting at 8:12 P.M. Made by Paul Babarik, seconded by
William Stowell. Unanimous Approval.

Filed Subject to Approval,
Respectfully Submitted,

Rachelle Behuniak, Clerk

Original to Edith Salisbury, Town Clerk
cc: P&Z Commission Members
Ollie LeDuc, Building Official
Curtis Bosco, Z.E.O.
Deborah Seavey, W.E.O.
David Alley, Chairman, Z.B.A.
Patricia Traver, Assessor Clerk
Mary Barton
Attorney Dana D’Angelo
Larry S. Hutvagner, CFO
Rob Rubbo, Director of Health
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January 2, 2014

Chairman Terry Smith
Planning & Zoning Coemmission
Town of Middlebury

1212 Whittemore Road
Middlebury, Connecticut 06762

Re: Resale Affordable Housing Unit 8 Brookside Development

Dear Chairman Smith:

Please accept this letter as notice of the availablity of Affordable Housing Unit 8 at the Brookside
Development for resale.

In accordance with the applicable restrictions are set forth in the Brookside Statutory Warranty
Deed, paragraph “(h) (3)", in the “affordable housing unit" deeds; the Planning And Zoning Commission
is to receive notice of the availablity of an Affordable Housing Unit. Said notice is to include “a description
of said property, the eligiblity criteria for potential purchasers, the Maximum Sale Price and the availability
of application forms and additional information.”

Unit 8, Brookside Drive, Middlebury , Connecticut is a Four (4) bedroom home located in the
Brookside Development. A copy of the deed containing the legal descrition is attached hereto.

Eligible purchasers for the property may have an annual family income which does not exceed
$80,550.00 for calendar year 2013. This number is subject to change as as frequently as the income
guidelines are published by HUD. "Annual family income" is more particularly defined in the Brookside
Affordablity Plan recorded in Volume 199, Page 1038 of the Middlebury Land Records.

The Maximum Sale Price is Two Hundred and Fifty Six Thousand Nine Hundred and Forty Five
Dollars ($256,945.00). A copy of the calculation as well as an letter to Atty. McVerry explaining the
calculation are attached hereto. This calculation is subject to change as frequently as the income
guidelines are published by HUD. Further, the authority of the Administrator to adjust the Resale Price
“by the addition of reasonable cost of sale” may include a real estate commission, closing attorney fee
and conveyance taxes that on a typical residential resale total an additional Six (6%} percent of the gross
sale price. Therefore, subject to proof of cost of sale to the Administrator, it is my legal opinion that the
subject unit could have a Gross Sale Price, within the limits of the Maximum Resale Price, of Two
Hundred Seventy Two Thousand Three Hundred and Sixty One Dollars and Seventy Cents
(3272,361.70).

Application forms and additional information is available at the Assessor's Office for the Town of
Middlebury located at 1212 Whittemore Road, Middlebury, Connecticut.




If you have any further questions on this matter, please do not hesitate to contact me.

Very truly yours,
The Middlebury Law Firm

[ JUST

tty. Dana-A. D'Angeld-
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" STATUTORY WARRANTY DEED

(for Housin Opportunity Uit ) TOWN CLERK

BAKER RFSIDILNTLAL LIMITED FARTHERSHIP whose address is 485 Washington Avenue, *
Pfe“anmlle N'Y 10570 .
constd:rntmr nﬂhc sum of ***Two Eiundn:d Nine ’!'h-)usan:l'ch Hundred and (10)'100“‘

"'5209 100D+
paid, grants to Della M. Degnan, whose address is'lﬂ Gilenwood Avenue, Middlebury, CT 06762

WITH WARRANTY covan'mrs the preiises mm pnnlnu!atly deseribed in Scl-cdulc A annexed
hereto and mad: a part hereof. -

06T 1--200%

8i gnﬂd e
Wltncsscd by . . . )
o I!AKF R R.FS[I)E!%TIAI.‘ LIMITED PARTNERSHIP

- &@me,a._

Cindy Mc,{nﬂc

. Beth Torregpin il

STATE OF NEW YORK ) : ,
) sst Plca'sanl\'_illé

COUNT‘{' OF .VLSTCI IESTER)

The furegoing instnment was a..knowledgc: before me, __GCT 1= 2004 by Mano Shan,
Trensurer of Baker Residential for Baker Companiés, Inc., the Managing Genera! Partuer of Baker Residential

Limited Partnership, as hls free act and deed and the frex act and deed of said limited pamerahm

D s
Nur.-uy Notary Public
Reeord and Kehorn to: . N . RENECE ELLISON
- . w York
Michae! Y, Mo arry, Esg. o Notary PLblcy 5533!20‘ Ne
cnunw

Atlorney o Lawy R . uaiifiad In Wosichester
35 Porter Avenue : commlusmn Expires Dec. 1% 2008
Nuugatuck, CT 06710

"ss‘iu'r ] C.cnvr-y-lnce Tax Received "$ ' 0144, SyState Convayance Tax Collected
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SCHEDULE A TO STATUTORY WARRANTY DEED

ALL THAT cectuin picce or parcel of real property situated in the Town of Middlebury, County of New Haver and
Stare of Connecticut, -declased by Beclration of INrookside, a Cor umon Interest Communs ty, dated Dzeember 10, 2003, and
recorded in the Middivbury Land Records on January 26, 2004 2t 2:44pm in Volume 199, Document £235. First Amendment
dated April 23, 2004 and filed in the Middlebury Land Records on May 4, 2004 at 4:20pm in Volume 202 at Page 472,
knowa and designated as Unit No. 97, Brookside-and as 8 Breaksic = Drive, Middlebury, Connceticut, TOGETRER WITH
a percentage of undivicled interest in the common elements as set fos:h in the above deseribed Deciaration of Brooksids,

TOGETHER, ALSO, WITH thc henefits, ights, prvileges and easements, and SURFECT TG e weems,
conditiens, agrccmen's, covenants, resldctions, rights, reservatioms, ezsements, niles and regulations, contained in the
Declaration of Drooks de referred 1o above, as the same muy hereallar be amended of record.

SUBJECT, ALSO, T4 the following:

{a) Auy and all provisions of any urdinance, 1unicipzl regulation ve public or private law, including, without
limitation, zoning and plonning rules and regulations. .

1] ‘Taxzs and municipal charges due the Tovm of Middiebury, inbiudbag taxes resulting from any reassessninl
or reaflocation from the creation of the coimon inferest commu sily, which become due and payable-afler the date of the
delivesy of the deed. “he Grantee agrees, with regard to the period subsequent to closing, it in the event any faxes relative 10
the Unit or the comune n efements eonveyed therewith are billed fo the Grantor, the Grahitce shall be Hable for the sanip whelher
said taxes are billed to the Guantor or directly 1o the Grantze. : . L

(&) Sewer usc charges due the Tu\h-ul‘Middlebﬂty and weter vse charges due the Hc!ilagc Village Water i;onmny. L

{d) Notcs 2na notations shown on Map No, an file in the offices of the Middlebury Town Clerk.

(¢) The Declirants fight 16 grant easements (o the Town f Mi@dlcinxy ar 1o public ﬁﬁ:itg; companies and fo convey "

improvenienis within ‘hose cascments anywhere in the commen fiderest commitnity for the pupose of Runishing wility and
other seevices to the ce hmunily. ’ .
() The Decluration of Brooksids o be recarded on the Middlebory Land Records prior fo the recording of the first .
Unit deed, and any pmendments therelo as of record may appear. . . : T : .
(B) The right to construct wiflity laes, pipes, wires, ducts, conduits and other facilifies across the land not designated
"Develapment Rights tescrved in this Area® on ihe above described map for tie purpose of furnishing utility and other services

16 buildings and inpre to be ca 1on the land desipsated "Development Rights Reserved in this Area” on said - .
nep, . . . v . . .

(b} The properly conveyed hereby is an “aftordsble housing uni™ as d';:ﬁned in Connecticot General Statutes Section

. &-30z. Said properly ii subject to the foflowing Testrictions (the "Restrictions™):

1. The owner of said property shall seB or hanster said ninperty only o eertain eiigible families or
households. A family or houschold Whose incame s less than or equal 1o eighty percent (80%) of the lesser af'the arca median
income for the “Town of Middlebury (“Town), or the statewide median 25 delermined by the Connecticut Departinznt of
Housing and the US. Depariment of Housing atid Urban Develop nent (*HUD", shall be eligible to purchase said propery.
Determination of a po:zatin] purchaser's eligibility shall be made by the Adminisirator (a defined in that certain Aflordability

*-Plan (e “Affordabilics Plan®) for the subdivision of which said pro serty s a par, a copy of which pian is on file in the Town's

Planning and Zaniag C fice).

2 Sid pwner shall convey sald progerty at a piice Uiat will preserve sald property as affordable housing.
Calculation of the matimum resale price ("Maximum Resale Price”) for said preperty, so #s to satisfy Connccticnt General
Statutes Section 8:30g. shall he colculated as foliows: The Maxinaoy Resale Price shall mean the Previous Sale Price of a
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_ description o

+ . inform any poter tial purchaser of the aftord
© the potential purchaser with a copy af the Affordability Plan. The peschase and sale agreément shall eomaina provision o lhe

* "Original Licns™ 1.

i ' . ' B . 0.
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inity Unitas adjusted.by the Resale Index (Ut de‘x"]-aud A Fwtlicrhctiusl:d by the addition cl-’rmunnhlc_coslu
1 niezn the ealentated pereentae of change in the medion State of

of szle, as appreved by the Administaior. ‘The Index shal
¢ suidelines as published by HUD. Said measure shall include the

Conaecticut lnccne for a houschold of four using (he incon
lime. from Previcis Sale 1o the tine of the Resale. . . i

3, In the event said owner desires 1o ma.ké said ,ﬁmpcﬂy n-vnllai)lc for sale, said owmer shall notify the -
" Adwinistrator in writing. The Adntinistator’shall then proviee natice of e availabiliy of said propesty for pu

rchose. Such

notice shall be piovided, at a minimuoy, Dy ndveriising at least wo limes in newspapers of generol vireulation in the Town. The
owner shail bear the cost of sach edvertisement. The Admigisirator shal also provide stch nolice to the Middlebury Planning
and Zoning Corymission, the Town of Middh bury and e Middlebury Board of Edl i Such notice shall inclnde a
: F.s3id property, ihe eligibifity criteria for polential purchasers, the Maxinuns Sale Price and the availability of
jon. Al suth notices shall comply with the Fedural Fair Housing Act, 42 US.C, 3601
Act, C.G.S. Sections 46a- 64h, e, Said gwner iy hire a real estate broker or
endent of the Agministrator's action, from potential purchasees. Said nwaer siabl
ability resteictions I'efore any purehus: and sale agreeneit is cxecuted by furmishing

application forme: amd auditionol infarmat,
et seq. and 1he Connecticul Fair Houstng
othenwise indjvitlually sulir,illoﬂ‘m. indep

effect that the sz e is coutingent wpon a d ination by the Admini that il potential purchaser mees the eligibiliny
criteeia set forth in the Affardability Plan. Ouve the purchase and sale agreement is"execaledl by said owner and the potentinl

purchaser, the petesitial purcluser shall itediately natily th: Adminiswator in writing, the Adminisiratar shalf Tave thirty”

(30) daye from s.ich notice lo detznmine the eligibility of the ¢ olential purchaser in accordance with the’ agplication process set’
forth in the Af ity Plan. The Admini shall notif+ said owner and the polential purchaser 6§ its determiration of
eligiility in wr within said thirty {10) day peried, I tic Adminisicalor determines (ot the potential purchaser is not

7 eligible, the- purchase and sale egrecment shall be void, ahd said owner may solicit olber polential pirciasers. 1f the
" Administrator ¢ lermines that the potential purchaser is eligiile, the Administrator shall provide the potential purchaser and .
“* said owner with a sigaed cenification, ‘executed in recordale formy, to the cfiect that the sule of the particuipr Housing
. . Oppartunity Uni: has.comnplicd with the provisions of the Affdabilify IMan, The cwner shall bear fhe cost of recording said
- certification. : . o . .

‘ . 4 Said ownér shall occopy said property as sid ownc's pr‘mcipah;esidm‘cc and shall nixt lease said property.

5. Said ewner shall maintain said preperty. Said owner hatl not destioy, damage or inipaic said propedty,

* . allow said property lo deteriorute, of commit waste.on sid property. When said property is affered for re-sale, the

Aduinistraler shall cousc said propenty 1o br inspected.

6. Right of Fisst Offer dusing the 40 year Af bxdability Period.

. . . . 1) During tho forly (40) year pesk~3i durin'g which these Restrictions are in effect, in the eveni said .
. owner dusifes to convey seid praperty, said pwaer shall fistaffer sald properly to the Offerce (25 heceinafier defined), which
have tie sight to acquire said property; free and elear of ull liens and encombrasces éxeept those existing on the .

Offeree shell
date of the initin_conveyance of said preperty by Baker R

ntial Limited Parmership to an efigible Family or household (the

o 1} Said awner shall give written nefice (Iiﬁ "Transfer Notice™) to the Offeree and the Administrater of his
intention lo corivey sald property. The offer price (e "Of2r Price”) shall be caleufated promply by the Administrator in
accordatice with the fomuita set forth in paragraph 2 of these Resirictions, hasing the corputations o then-cyent dat for the

+ statewide miedin 1 income. The Administralor shalt provide written norice of the Offer Price lo said ovmer and the Offeres
+ " within filleen (15) days of the date of the Transfer Notice. The Offesce shall liave forty-five (45} days from the dule of the

Transfet Notice to give weitten notice (the “Election Notice' ) lo said owncr of its election to purchase said property for the
Offer Price amd i 7ee and clear of el liens and encurnbrances e cept the Original Liens,

AP ) If the Offciee shall s0 tlect "o prnrchi&c said propiorty, the closioy (the "Closing”) on such
- purchase and s3 = shall take place a1 the officés of Offeree at 10 am. on the date sixty (60) days fom the due of the Election

Nl?li_ee. or at suh ather plice of bpen such earlier date : the panies may mutually agree. At the Closing, any closing
adjustments and allozalion of closing costs’ whichs are ther tsusl and customary in the Town of Mitdlebury for yeal estate
closings shail be madc between seller and purchased, - ; U : :

i

=
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. * d) In the event the OMeree (i) notifies said owner thai it elecis not to purchase said propesty, (i)
does not provide the Election Nelice within said forty-five (45) cay period, or (iii) fuils to consumnute its porchase of said
property, said owner thall file an affidavit on the Middiebury Laud Records evidencing such even, following which said owner
may sell said property inaccordance with Sections 2 and 3 herein. .

¢€) "Offerec” shall mean the Town of M: ddichury.

. ) All notices required to he provided pursurnt (o this right of first olfer stali be hand-defivered, somt
by ovemight courier, or mailed by centified or registered mail reuim receipt sequested. These Reswistions shall run with the
land for & period of forty .(40) years from the date of ‘initiul camveyance of said property by Baker Residential Limited
Parincrship o an eligible family or household. Afler the expiration of said forty (40) year petiod, the Resirictions siall be of no
further force and effect, 2 .

A site plan lar this community was np;}rcvcd by agencies of the Town based in part on the condition that 2 defined
percentage of the horves in the comununity would be preserved as affordable housing vnits. The Restrictions are required by
law 1o be strictly enfo ced. o ’ - G

A viclation of the Restrictions shall ot result in a fo-Eiture of tille, but the Middichury Planning and Zoning '

Conunission shall othzewise retawn all enforcement powers granted by Lic Connecticet General Statutes, incliding Scetion 8-12,
which powers include, but are not limited to, the authority, at any easonable tinwe, to inspect said property and to examine the
i pliance of said property with the affordable housing regulations,

7, In the event that an institutional lender foreclo

foreciosure: -

a) Nothing contained Terein sha ! obligate an institutional lender ‘fo_votify the 'Town of »

Middtebury about a j:énding forectosure.

b) - In the event of the sale of a fore losed property, any excess funds, as hereinafter defined,

shall be paid to the ‘Town of Middlcbury. Excess funds sfiall b ; the tatal antount paid for the unit in excess of the greater

of; (i) the maximum permissible resale price of said property as of the date of foree! sale to the of .°
these Restrictions or (if) the amount required to.satisfy said Lnder’s gage, including cosis of forecosure and eny

paymenls to junior creditors ant of the foreclosure églcs proceed .,
) ¢) The Restrictions shall not apply J¢ futurc saies of said property.

dy  Notwi ‘lhslahdln.g the provisions >f Paragraph 7 ¢) nonc, fora ;;criod of .ni.\:ty (90) days

i aftee the property is listed for sale by the institutional lender, the T >wn of Middlebury stall have the right of fiest refusal, afler

Teceipt of a copy of a1 aceepted boua fide offer, to purchase the property for cash in an amownt equal fo the bos fide offer. -
Written noticz of the exercise of such right shall be given by the Town of Middlebury within 30 days of receipt of wrilten notice

of such bona fide offcr, which notice shall include a copy of the 1: i
closing shall occur within fosly-five (45) days of the notice of execzise. Waiver or nou-cxercise of the right within the requircd

- time Jimit shall not affect the Town's right of fisst refusal os ta snbscquent offers fhat take place within any sinety (90} day

period following the receipt of notice of piapetty being available for sale, The proposed buyer who has made the accepted bonn

fide ofter shall be oblijated to netify the Totvn of Middlebury of th> existence of said offer and to obtain the waiver ofthe right "

of first r¢fisal. ¥

its ,A gage or accepts 1 deed in liew of .

fTer. Should fhe Town of Middicbury exercise this right, o - -
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Affordable Appeals EfleiA, %
Maximum Sales Price Calculation MiddleburfOWN CLERK

Fill In the Yellow Boxes SAMPLE
Step 1:  The Area Median Income [ . . 80550]
Identify the Number of Bedrooms in the Unit
Adjustment for Family Size based on 1.5 Persons per Bedroom :E
Step 2 Adjust Income for Family Size r 93430

80% Units

Step 3:  Multiply Step 2 by Applicable Percentage 74750
Step4:  Multiply Step 3 by 30% 22425
Step 5:  Divide Step 4 by 12 months 1869
Step 6: Determine Monthly Expenses and Sum:
Common Charges (Condo Fees =31 B8
Real Estate Taxes .1...389
Property Insurance )
Heat/Water/Eleciricity/Sewer 206
Step7:  Subtract Step 6 from Step 5: 1130

This is the maximum available for monthly debt service (P & )

Step 8  Using an Amortization Table or Financial Calculator $205,556.00
reverse amortize the value in Step 7 to determine
maximum loan using commercially available mortgage term/rate  5.21% @ 30 yrs fixed

Step9:  Divide Step 8 by 80% to determine $256,945
Maximum Initial Sales Price.
This assumes a 20% Downpayment.

If RESALE:

Step 10:  Documented Capital Improvements ; 3600
Since Initial Purchase

Step 11:  Add Step 10 to Step @ $260,545

Maximum Resale Price




