
 

 TOWN OF MIDDLEBURY 
Planning & Zoning Commission 

1212 Whittemore Road 

                  Middlebury, Connecticut  06762 

 (203) 577-4162 ph 

(203) 598-7640 fx 
 

 

November 3, 2016 
 

REGULAR MEETING  

MINUTES 

 

 

 

REGULAR MEMBERS PRESENT          REGULAR MEMBERS ABSENT 

Terry Smith, Chairman             None           

William Stowell, Vice Chairman - 

    arrived @ 7:31pm 

Matthew Robison 

Erika Carrington - arrived @ 7:31pm  

Joseph Drauss    

 

ALTERNATE MEMBERS PRESENT         ALTERNATE MEMBERS ABSENT 

Paul T. Babarik             Christian Yantorno 

Jeffrey Grosberg   

 

ALSO PRESENT    
John Calabrese, P.E. 

Curtis Bosco, Z.E.O. 

 

 

 

CALL TO ORDER 
 

Chairman Smith called the meeting to order at 7:30 p.m.  

 

ROLL CALL AND DESIGNATION OF ALTERNATES 

 

Chairman Smith announced Regular Members Smith, Drauss, Robison and Alternate 

Members Babarik and Grosberg as present.  Regular Members Stowell, Carrington & 

Alternate Member Yantorno were absent.  He appointed Alternate Member Babarik to act 

in place of absent Regular Member Stowell and Alternate Member Grosberg to act in 

place of absent Regular Member Carrington.  Immediately following, Regular Members  
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Stowell and Carrington arrived at 7:31pm.  Therefore, both took their positions as acting 

Regular Members while Babarik and Grosberg remained seated as Alternate Members. 

 

 

PUBLIC HEARINGS 

 

  1.  Maxxwell Sunshine, LLC/2160 Straits Turnpike – application for a Special 

       Exception (Application #2016-7-1) (continued) 

 

 

Attorney Michael McVerry of 35 Porter Avenue, Naugatuck spoke on behalf of the 

applicant Maxxwell Sunshine, LLC and Patrick Bayliss who is the Principal of County 

Line.  This is an application for approval of a 91‘X 25’ commercial carwash on said 

property which is located in a CA-40 Zone and consists of 5.2 acres.  He submitted 

revised plans as well as a narrative (see attached) which he reviewed with the 

Commission. The narrative contains explanations on how the proposal would provide for 

potential issues of vehicles encroaching on Route 63, what provisions were made if a 

vehicle opted out of the service prior to getting to the entrance and what steps were being 

proposed to avoid potential icing on the public right-of-way.  At the last meeting Fred 

O’Neill of Fred’s Carwash in Watertown, CT and Norwalk, CT voiced his concerns with 

respect to the queuing and water onto the road and Attorney McVerry wanted to interject 

that while he may have been the past President of the Connecticut Car Wash Association, 

he questioned if he would be present if he didn’t have a carwash 2 miles up the road.   

 

James Arvin of New England Carwash located in Littleton, MA, representing Peco 

Manufacturing (manufacturer of the carwash equipment) was present on behalf of the 

applicant.  He stated that drip time is the amount of distance from where you put the last 

application of water (typically a fine rinse) and where the drying starts.  In modern 

carwash design, 14 feet is a luxury and 15 feet is being proposed.  The drying system 

takes up a total of 14 feet inside the building.  Therefore, there is 30 feet from the time 

the last drop of water touches the car and when the car leaves the building.   

 

Fred O’Neill, 24 Hidden Pond Lane, of Fred’s Carwash in Watertown, CT and Norwalk, 

CT acknowledge the fact that he has a competitive carwash business in the area and has 

35 years of experience in the carwash business.  He knows Mr. Arvin, his boss as well as 

the owners of Peco Manufacturing and he is very familiar with the system being 

proposed.  He believes that the proposed 15 feet is outstanding but that the heated 

concrete pad keeps the concrete damp and does increase the amount of water that is 

pulled out into the street.  He submitted photos of Personal Touch Carwash, Meriden 

Road in Waterbury, showing 16 cars with a double lane in the incoming que with a car  
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sitting out on East Main Street, the exit showing approximately 175 feet of water on the 

pavement, and a permanent sign located at the Walgreens entrance depicting “Personal 

Touch Customers Please Do Not Block Walgreens Driveway”. 

 

Matthew Robison stated that the abort lane is a good addition to the application but he is 

still concerned about customers going off to the side to use the vacuum and he envisions 

it being a problem.  He is also concerned about safety with the amount of traffic and 

crossing over of lanes to get there.   

 

Mark Lancor, P.E. of Dymar in Southbury stated that this is D.O.T.’s highway, which 

they maintain, and that their specifics have been met and they have no objections with the 

proposal.  The vacuum area is a courtesy to those if they are accessible.  If they are not, 

the attendants will ensure that customers know that they need to exit.  The trench drains 

are being provided so as to avoid the possibility of icing.   

 

James Arvin believes that because of the location, there would be a maximum of 10 cars 

at any given time and would not wash 1000 cars on their best day.  

 

Attorney McVerry submitted photos of Mr. O’Neill’s carwash in Watertown showing 

what he believes to be an exit length of four (4) cars exiting out onto a side street and 

suggested that Mr. O’Neill address his concerns at his own business rather than what a 

competitor wants to do.  The photos also show his vacuums which are adjacent to the 

entrance lane.   

 

Mr. O’Neill corrected Attorney McVerry by stating that four (4) cars is incorrect.  Cars 

can either go left or right.  Right takes you to the side street which can stack 6-7 cars.  

Left can hold another four (4).  He also disagreed with Mr. Arvin and added that the 

proposed carwash can wash up to 120 cars per hour.  Lastly, they are expanding because 

of the vacuum issue, have close to six (6) employees on site at any one time, and close 

the vacuum lane is closed on extremely busy days.    

  

Joseph Drauss stated that he has witnessed a lot of ice in the winter at Fred’s Carwash.  

 

Paul Babarik stated that road is the responsibility of D.O.T. and the possibility of icing is 

their concern.   

 

Motion:  to close the Public Hearing at 8:01pm.  Made by Erika Carrington, seconded by 

Joseph Drauss.  Unanimous Approval. 
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MINUTE APPROVAL 

 

  2.  Discussion of the Minutes of the Public Hearings & Regular Meeting held on  

       October 6, 2016 

 

Motion:  to approve the Minutes of the Public Hearings & Regular Meeting held on 

October 6, 2016 as submitted.  Made by William Stowell, seconded by Matthew Robison.  

Erika Carrington abstained from voting.  Unanimous Approval. 

 

 

OLD BUSINESS 

 

  3.  Maxxwell Sunshine, LLC/2160 Straits Turnpike – application for a Special 

       Exception (Application #2016-7-1) 

 

William Stowell requested to table the discussion in order the give the Commission time 

to review the narrative that was submitted this evening. 

 

Chairman Smith announced that the discussion would be tabled until December 1, 2016. 

 

 

NEW BUSINESS 

 

  4.  P&Z – Discussion and possible action regarding a Text Amendment to Section 

       24/Senior Residential District 

 

Chairman Smith announced that this was put on the agenda at the request of William 

Stowell.   

 

William Stowell stated that it was recently brought to this Commission’s attention that 

the setbacks in Section 24 were only 20 feet from existing property lines while Sections 

22 & 23 both have 50 foot setbacks.  Section 24 also requires a 30 foot landscape buffer 

which would make it hard to do in a 20’ setback.  It is his recommendation that Section 

24 be consistent with Sections 23 & 23.  (See proposed text amendment attached.)  

 

Motion:  to set a Public Hearing for December 1, 2016.  Made by Erika Carrington, 

seconded by Joseph Drauss.  Unanimous Approval. 
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OTHER BUSINESS 

 

  5.  Discussion of the 2017 Meeting Schedule 

 

Motion:  to approve the 2017 Meeting Schedule.  Made by Matthew Robison, seconded 

by William Stowell.  Unanimous Approval. 

 

  6.   Any other business added to the agenda by 2/3 vote of the Commission 

 

None 

 

  7.   Enforcement Report 

 

Curtis Bosco, Z.E.O. stated that from now on, the monthly Property Transfer List will be 

emailed to all directly from the Clerk’s office.  From this point forward, Administrative 

approvals for a Certificate of Zoning Compliance which are typically emailed to the 

Commission Members for their input will now have an official way to accept at the 

monthly meetings.  

 

Chairman Smith stated that they will work on the logistics together.  He would still like it 

in email form and if there are no objections, they could be put on a consent agenda. 

 

  8.  Adjournment 

 

Motion:  to adjourn the meeting at 8:12 p.m.  Made by Matthew Robison, seconded by 

Joseph Drauss.  Unanimous Approval. 

 

Filed Subject to Approval, 

 

       Respectfully Submitted, 

 

       Rachelle Behuniak, Clerk 

Original to Edith Salisbury, Town Clerk 

cc: P&Z Commission Members 

Mary Barton, Chairman, Conservation Commission 

Ollie LeDuc, Building Official 

Curtis Bosco, Z.E.O. 

Ken Long, Chairman, Z.B.A. 

 Attorney Dana D’Angelo 

 Larry S. Hutvagner, CFO  

 Rob Rubbo, Director of Health 



 
 

 

 

 

 

 



 
 

 

 

 

 

 



 
 

 

 

 

 

 



 
 

 

 

 

 

 



 
 

 

 

 

 

 



PROPOSED TEXT AMENDMENT 

 
 

 

 

 

 



 


