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AUGUST 6, 2015 
REGULAR MEETING  

MINUTES 

 

 

MEMBERS PRESENT    MEMBERS ABSENT 

Terry Smith, Chairman  

William Stowell, Vice Chairman     

Matthew Robison    

Erika Carrington  

Joseph Drauss    

 

ALTERNATES PRESENT    ALTERNATES ABSENT 

Paul T. Babarik      Christian Yantorno    

 

ALSO PRESENT    
John Calabrese, P.E. 

Curtis Bosco, Z.E.O. 

 

 

 

 

 

CALL TO ORDER 
 

Chairman Smith called the Regular Meeting of the Middlebury Planning & Zoning 

Commission to order at 7:29 p.m.  

 

ROLL CALL AND DESIGNATION OF ALTERNATES 

 

Chairman Smith announced Regular Members Smith, Stowell, Robison, Carrington, 

Drauss and Alternate Member Babarik as present.  Alternate Member Yantorno was 

absent.     
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PUBLIC HEARINGS 

 

1.   George & Diana Nybakken Trustees/Tyler Cove Association-Application to 

 amend Zoning Regulations specifically adding Section 25.7 (Application 

 #2015-4-1) 

 

Chairman Smith called the Public Hearing to order at 7:30 p.m. and read Brian Miller’s 

Memorandum dated 8-3-15 for the record. 

 

Attorney Michael McVerry of 35 Porter Avenue, Naugatuck spoke on behalf of the 

applicant.  He stated that the applicant was previously denied by this Commission in 

2006 to build a garage.  Tyler Cove is 16.5 acres containing 28 units which currently 

exists as a condominium development.  Said units are defined in the map, submitted last 

month, along with the declaration of the condominium as the buildings themselves with a 

square around them.  Limited common areas are the yards around each of the particular 

homes.  This proposal is mirrored after the West Shore Regulations to use the limited 

common area boundaries as property lines, specifically for zoning purposes.  Should the 

owners want to construct any sheds or outbuildings on their property they would then 

have boundary lines to work off of.  In all likelihood, they would have to deal with the 

Zoning Board of Appeals and then come back to this Board for approval.  He stated that a 

memo was submitted from the Board of Directors of Tyler’s Cove indicating that they 

had met and voted in favor of the application. 

 

He submitted the following documentation for the record: 

 

1. List of the property owners of Tyler’s Cove Association; 

2. Email from Garrett Moore dated 7-21-15 indicating his support of the proposal,  

in response to an email dated 7-21-15 from Charles Lasky notifying the unit 

owners of the proposal; 

3. Letter from Linda Cappello dated 8-5-15 indicating her support of the proposal; 

4. Email from Charles Lasky to Board Members dated 8-3-15 reminding them of 

this Public Hearing; 

5. Email from Mary Lee Quinn dated 8-5-15 indicating her inability to attend. 

  

Attorney McVerry added that he received Brian Miller’s Memorandum on 8-7-15.  In 

response to his question in #7., the answer is “No, and we specifically put that in our 

proposal; not allowing or including any additional dwelling.”  With respect to Brian’s 

issue of the discretion of the Board of Directors coming back to the Commission, the last 

4 lines of Section 25.7.4 could be deleted if you look at 25.7.5.  This in turn would still 

leave the discretion of this Board as well as the Executive Board the ability to say “no”.   
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Chairman Smith stated for the record that he has listened to the recording of the July 2, 

2015 Public Hearing as well as read the Minutes. 

 

Matthew Robison questioned if the document that was submitted by Attorney McVerry 

of April 28, 2015 is the document as it still stands. 

 

Attorney McVerry confirmed the above along with the changes that were just discussed. 

 

Motion:  to close the Public Hearing at 7:43 p.m.  Made by Matthew Robison, seconded 

by Erika Carrington.  Unanimous Approval. 

 

 

2. Raymond & Panagiota Albini-Application to amend Zoning Regulations 

 specifically adding Section 42.4.5 (Application #2015-6-1)  

 

Attorney McVerry of 35 Porter Avenue, Naugatuck spoke on behalf of the applicant.  He 

submitted a letter dated 8-6-15 requesting to withdraw the application without prejudice 

and to re-apply this evening.  Said request was due to the fact that the required referrals to 

adjacent municipalities and the Regional Planning Agency were never sent. 

 

 

3. 891 Straits, LLC/891 Straits Turnpike-Application for a Special Exception 

for a Sign (Application #2015-7-1)  

 

Chairman Smith called the Public Hearing to order at 7:47 p.m. and read the Legal Notice 

published in Voices on 7-22-15 & 7-29-15 and Brian Miller’s Memorandum dated 7-25-

15 for the record. 

 

Attorney McVerry of 35 Porter Avenue, Naugatuck spoke on behalf of the applicant.  

Approval for the office building was granted by this Commission on July 3, 2015.  Said 

building is ready for use and his client is anticipating moving in by September 1, 2015.  

He reviewed where the sign would be as shown on the map.  The building is situated 78 

feet off the road.  What was submitted was a proposal showing the type of sign which 

would coincide with the aesthetics of the building.  It will not interfere with any site lines.   

 

Matthew Robison complimented what is in place but questioned what condition has been 

met in order for such a request to be granted. 

 

Attorney McVerry stated that the position of the building being set back off the road, at a 

higher elevation, as well as the frontage being on Route 63 but access being off of the 

private road, all fall under the condition of the topography of the lot. 
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Motion:  to close the Public Hearing at 7:55 p.m.  Made by William Stowell, seconded 

by Erika Carrington.  Unanimous Approval.   

 

 

 

REGULAR MEETING 

 

Chairman Smith called the Regular Meeting to order at 7:55 p.m. He announced Regular 

Members Smith, Stowell, Robison, Carrington, Drauss and Alternate Member Babarik as 

present.  Alternate Member Yantorno was absent.   

 

MINUTE APPROVAL 

 

4.    Discussion of the Minutes of the Public Hearing & Regular Meeting held on 

            July 2, 2015 

 

Motion:  to approve the Minutes of the Public Hearing & Regular Meeting held on July 

2, 2015.  Made by Erika Carrington, seconded by Matthew Robison.  Terry Smith 

abstained from voting.  Unanimous Approval.   

 

 

OLD BUSINESS 

 

5.   George & Diana Nybakken Trustees/Tyler Cove Association-Application to 

 amend Zoning Regulations specifically adding Section 25.7 (Application 

 #2015-4-1)  

 

William Stowell stated that at the last meeting, he asked that applicant submit a copy of 

the Minutes of the Annual Meeting and inquired if this was done. 

 

Attorney McVerry stated that he did not have but rather the letters that were sent to the 

owners.  He also confirmed that they voted on it. 

 

A resident stated that just the Board voted on it.   

 

Attorney McVerry added that all the members were notified of it.   

 

Chairman Smith stated that if the Minutes exists that the Commission could make it a 

condition of approval. 

 

 



Middlebury Planning & Zoning                 5 

Regular Meeting           

8-6-15 

 

Attorney McVerry confirmed with the resident that it was not discussed at the Annual 

Meeting but rather at the Board Meeting before the application was submitted. 

He also stated that they received a copy of the proposal as well as a letter from the 

Board/President of the Association.   

 

William Stowell referred to the following portion of the Minutes of the July 2, 2015 

Planning & Zoning meeting: 

 

A resident stated that there was an annual meeting in June and that the 

proposal was discussed but no action was taken. 

 

Vice/Acting Chairman Stowell asked that the Minutes of the annual 

meeting be submitted for the record. 

 

An additional resident confirmed that it was discussed informally but no action was 

taken. 

 

William Stowell reiterated that he still wants to see the Minutes of the meeting. 

 

Motion:  to approve the application of George & Diana Nybakken to add Section 25.7 to 

the Regulations with the modifications presented by Attorney McVerry this evening with 

the condition that the Minutes of the Executive Board meeting be submitted for the 

record.  Made by Joseph Drauss. 

 

Discussion: 

Attorney McVerry confirmed the following revisions to the proposed Regulations: 

 

1.  Delete the following last four (4) lines in Section 25.7.4 Design: 

 

 "Should the Tyler's Cove at Lake Quassapaug Executive Board adopt design 

criteria, the Commission shall utilize such criteria in approving a proposed 

design.  If however, the said Executive Board fail to adopt design criteria, the 

Commission in its discretion, shall make its own determination."; 

 

2. Change Section 27.6.3 to Section 25.7.3 Location and Setbacks Standards and add 

“other than no additional dwelling units will be allowed” after “Existing sheds 

and similar structures may remain and be replaced, remodeled or converted to 

another permitted use…” to said Section; 

 

3. Change Section 26.7 to Section 25.7 in Section 25.7.5 Approvals. 
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Motion was seconded by William Stowell.  Unanimous Approval.  Motion passed with 

an effective date of 8-28-15.   

 

6. Raymond & Panagiota Albini-Application to amend Zoning Regulations 

 specifically adding Section 42.4.5 (Application #2015-6-1)  

No Action: Application was withdrawn 

 

NEW BUSINESS 

 

7. 891 Straits, LLC/891 Straits Turnpike-Application for a Special Exception 

for a sign (Application #2015-7-1)  

 

Motion:  to approve the application based on the topography of the lot.  Made by 

William Stowell, seconded by Erika Carrington.  Unanimous Approval. 

 

8.   Southford Road, LLC/1000 Southford Road-Application for Renewal for 

Special Exception pursuant to Section 52.8.8 (Application #2015-7-2) 

 

Attorney Michael McVerry spoke on behalf of the applicant.  He stated that immediately 

following this approval, gas prices spiked tremendously.  Although his client remains 

committed to developing the property, he is seeking additional time to do so. 

 

Motion:  to approve the extension for a special exception pursuant to Section 52.8.8 for 

another 5 years.  Made by William Stowell, seconded by Joseph Drauss.  Unanimous 

Approval. 

 

9. Wesson Energy, Inc. /504-520 Middlebury Rd. – Application for a revised 

site plan pursuant to Section 52.8.5 (Application #2015-7-3) 

 

Attorney Michael McVerry spoke on behalf of the applicant.  He confirmed that the 

Regulations require that when approval is granted and there is a modification that the 

revised plans must be submitted within 65 days, which he has done.  Said revision is 

reflected on Sheet 3 with a Revision date of 7-20-15. 

 

Chairman Smith, along with the Commission, confirmed that there was no need to take 

action. 

 

Chairman Smith requested to move ahead to agenda item #11: 

 

11.    Any other business added to agenda by 2/3 vote of Commission 
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Motion:  to add the following two (2) items to the Agenda: 

 

1. Raymond & Panagiota Albini-Application to amend Zoning Regulations 

 specifically adding Section 42.4.5; 

 

2. Discussion and approval of a Special Joint Meeting with the Economic 

Development Commission  

Motion made by Erika Carrington, seconded by William Stowell.  Unanimous Approval. 

 

Added: 

 

1. Raymond & Panagiota Albini-Application to amend Zoning 

Regulations specifically adding Section 42.4.5  

(Application #2015-8-2); 

 

Motion:  to accept the application and schedule a Public Hearing for 10-1-15.  Made by 

Erika Carrington, seconded by Matthew Robison.  Unanimous Approval. 

 

 

2. Discussion and approval of a Special Joint Meeting with the Economic 

Development Commission  

 

Motion:  to set a date for a Special Joint Meeting with the Economic Development 

Commission on 8-25-15 at 6:30 p.m. in the Town Hall Conference Room.  Made by 

Erika Carrington, seconded by Matthew Robison.  Unanimous Approval. 

 

 

OTHER BUSINESS 

 

10.   Final Draft of the Middlebury Plan of Conservation & Development  

 

Chairman Smith confirmed that he met with Brian Miller and Matthew Robison to 

finalize the revisions.  He questioned if any of the other members had anything else to 

add.  He also stated that he gave Brian a list of modifications some time ago which still 

needs to be updated. 

 

Matthew Robison stated that there was one item that the three of them discussed which 

has not been included in the revisions he received back in May.  It includes defining the 

area by those that are in the Middlebury Village District that were bordered by the 

entrance to Bristol Park and Ledgewood Park.  It would include those properties which 

are fronted on Middlebury Road. 
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Chairman Smith agreed to wait until Brian Miller is present before taking action.  He also 

requested that Curt Bosco, ZEO get a copy of the final draft of the P.O.C.D. along with 

the Revisions to Joseph Drauss. 

 

Curtis Bosco, ZEO stated that he does not have the Revisions, but if Brian Miller would 

get it to him, he would print is off and get it to Joseph Drauss. 

 

 

12.    Enforcement Report 

 

Curtis Bosco, Z.E.O. reviewed his enforcement report with the Commission.   

 

Chairman Smith questioned why his report was dated 6-30-15. 

 

Curtis Bosco, Z.E.O. indicated that he inadvertently forgot to change the date. 

 

Erika Carrington questioned if the McDonald house, 2 down from Quassy, was ever 

discussed with respect to blight. 

 

Chairman Smith stated that it never was. 

 

Curtis Bosco, Z.E.O. confirmed that it does fall under blight due to the overgrown grass 

and invasive species but that a new roof was put on 2 years ago and fixed the windows 

that were broken.   

 

Uses the blight regulations 50:1 over the Zoning Regulations as it is probable the best 

tool a Zoning Enforcement Officer can have but unfortunately if you hit a dead end, he is 

then able to go over to the Health Inspector who can make a phone call and receive 

results.  He also stated that at his disposal is the Building Inspector, Fire Chief, and Fire 

Marshall who have been able to solve many blight issues.   

 

Matthew Robison questioned if Curtis Bosco, Z.E.O. could “reply all” when responding 

to other Commission Members respect to the electronic approvals.   

 

Curtis Bosco, Z.E.O. agreed to do so. 

 

Chairman Smith stating that he is still waiting for an answer from Curtis Bosco, Z.E.O. 

with respect to the parking for Pomeroy. 

 

Curtis Bosco, Z.E.O. stated that he will call him first.  He questioned how the 

Commission would like him to handle the parking. 
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Chairman Smith confirmed that a certified parking plan is standard.  In the event it is the 

same kind of use like an office, then it would not be needed.  If there is a different use, 

then the parking calculation/chart is required. 

 

John Calabrese reviewed his letter dated July 6, 2015 with respect to Ridgewood-Toll 

Brothers and a site meeting which occurred on July 1, 2015 concerning several 

complaints made by some residents regarding the temporary construction road behind 

their units.  As a result of said meeting, a list of items was comprised in the hopes of 

shielding them from the road.  Attached to his letter are the Conservation Commission 

Minutes, dated November 26, 2013, which indicate approval for said road. 

 

Curtis Bosco, Z.E.O. reviewed the map depicting the current temporary construction road 

as well as the proposed relocated construction road.    

 

Jason Douty of Toll Brothers stated that the current road will stay in place for emergency 

use and smaller trucks while larger delivery trucks will utilize the relocated construction 

road. 

 

Curtis Bosco, Z.E.O. stated that a water log with a water truck will be kept.  He 

confirmed that they will have one more meeting and requested permission from the 

Commission to sign off on it as the Zoning Officer.   

 

Matthew Robison stated that it sounds like a good solution. 

 

Curtis Bosco, Z.E.O. asked the Commission for direction with respect to the sandwich 

signs on Straits Turnpike, signs on Middlebury Road near Four Corners, and those on the 

intersection of 188 and 64.  He stated that he spoke with other Zoning Officers and that 

he was informed that pick them up with a designated day and time for retrieval.   

 

Chairman Smith informed Curtis Bosco, Z.E.O. that all he has to do is call the State to 

tell them to pick them up. 

 

Curtis Bosco, Z.E.O. suggested that if they are on Town property to call the Police for an 

escort. 

 

William Stowell stressed the importance of redoing the Regulations. 

 

Chairman Smith indicated his objection to the flags at Primrose Square. 

 

Curtis Bosco, Z.E.O. stated that he will contact the owner and request that they be 

removed. 
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13.   Adjournment 

 

Motion:  to adjourn the meeting at 8:41 p.m.  Made by Erika Carrington, seconded by 

Matthew Robison.  Unanimous Approval. 

 

 

 

 

 

 

 

Filed Subject to Approval, 

 

       Respectfully Submitted, 

 

       Rachelle Behuniak, Clerk 

 

 

 

Original to Edith Salisbury, Town Clerk 

cc: P&Z Commission Members 

Vincent LoRusso, Chairman, Conservation Commission 

Ollie LeDuc, Building Official 

Curtis Bosco, Z.E.O. 

David Alley, Chairman, Z.B.A. 

 Attorney Dana D’Angelo 

 Larry S. Hutvagner, CFO  

 Rob Rubbo, Deputy Director of Health 

 Mary Barton 

 


