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	TOWN OF MIDDLEBURY

Planning & Zoning Commission

1212 Whittemore Road

                  Middlebury, Connecticut  06762

 (203) 577-4162 ph

(203) 598-7640 fx


MINUTES

PUBLIC HEARING

January 5, 2012
MEMBERS PRESENT




MEMBERS ABSENT

Curtis S. Bosco, Chairman 





Erika Carrington


Terry Smith



Matthew Robison



William Stowell










ALTERNATES PRESENT




ALTERNATES ABSENT
Ron Kulpa 







Tara Perrotti




Paul T. Babarik 


ALSO PRESENT




John Calabrese, P.E. 
Rachelle Behuniak

PLEDGE OF ALLEGIANCE

The meeting began with the Pledge of Allegiance

PUBLIC HEARING
1.   Pomeroy Enterprises LLC – Application for Excavation & Grading Permit

      pursuant to Section 64 of the Middlebury Zoning Regulations (Application

      #2011-12-1)

Chairman Bosco called the Public Hearing to order at 7:30 P.M.  He read the Legal Notice published in Voices 12-21-11 and a letter from John Calabrese, P.E. dated 1-4-12 for the record.
Brian Baker, P.E. of Civil 1 spoke on behalf of the applicant.  He reviewed the plans with the Commission.  It is a ½ acre lot with a proposed 2 story building with the first floor
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dedicated for retail and the second floor dedicated for office space.  There will be approximately 4,000 yards of material leaving the site with an estimated time frame of 9 days of trucking said material provided weather is cooperative.  
Evan Burton of 43 Washington Drive stated that the proposal seems like a good idea.
Ron Kulpa questioned where the material is going to be relocated to.

Brian Baker indicated that if the Town would like the material, they would donate it to the Town.

Paul Babarik questioned if the front of the property would be level with the street?

Brian Baker stated that it would be relatively flat.  There will be a 4% grade in the entry out on to Middlebury Road which is also at a 4% grade.

Terry Smith will question Dan Norton, Public Works Director if the Town could utilize the excavated clean fill.  He wanted to be sure that no trucks be staged on Route 64 or Clearview Knoll during the excavation process.
Chairman Bosco wanted to be sure that anti-tracking pads be utilized during excavation.
Motion:  to close the Public Hearing at 7:52 P.M.  Made by Erika Carrington, seconded by William Stowell.  Unanimous Approval.
 






Filed Subject to Approval,








Respectfully Submitted,








Rachelle Behuniak, Clerk

Original to Edith Salisbury, Town Clerk

cc:
P&Z Commission Members

Paul Bowler, Chairman, Conservation Commission

Olie LeDuc, Building Official

Jean Donegan, Z.E.O.

Dennis Small, Chairman, Z.B.A.

Daniel Kenny, Assessor


Francis L. Barton Jr.


Attorney Robert Smith

Larry S. Hutvagner, CFO


Rob Rubbo, Deputy Director of Health

	
	TOWN OF MIDDLEBURY

Planning & Zoning Commission

1212 Whittemore Road

                  Middlebury, Connecticut  06762

 (203) 577-4162 ph

(203) 598-7640 fx


MINUTES

REGULAR MEETING

January 5, 2012
MEMBERS PRESENT




MEMBERS ABSENT

Curtis S. Bosco, Chairman 





Erika Carrington



Terry Smith




Matthew Robison



William Stowell










ALTERNATES PRESENT




ALTERNATES ABSENT
Ron Kulpa 








Tara Perrotti




Paul T. Babarik 


ALSO PRESENT




John Calabrese, P.E.

Rachelle Behuniak

REGULAR MEETING
2.  Call to Order
Chairman Curtis Bosco called the Regular Meeting of the Middlebury Planning & Zoning Commission to order at 7:53 P.M.  

3.  Roll Call and Designation of Alternates

All regular members and alternates were present.
4.  Discussion of the Minutes of the Public Hearings & Regular Meeting held on 

     December 1, 2011

Erika Carrington abstained from voting as she was not present at said meeting. Paul Babarik was appointed to act in place of Erika Carrington.
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Motion:  to approve the minutes of the Public Hearing and Regular Meeting held on
December 1, 2011.  Made by William Stowell, seconded by Matthew Robison..  Unanimous Approval.  

OLD BUSINESS

5.  Pomeroy Enterprises LLC – Application for Site Plan for office/retail

     development  472 Middlebury Rd (Application #2011-10-2)
Motion:  to approve the application.  Made by William Stowell. Erika Carrington abstained from voting as she was not present for the Public Hearing held on 12-1-11.    Chairman Bosco appointed Paul Babarik to act in place of Erika Carrington.  Motion seconded by Paul Babarik. Terry Smith did state that although he was not present at the first Public Hearing of 11-3-11, he did listen to the recording of said meeting.  Chairman Bosco while sympathetic with the property owners of Clearview Knoll, stated that a Variance was granted and the Commission is obligated to act on this application under the rules of the P&Z Commission.  Unanimous Approval.
6.   Pomeroy Enterprises LLC – Application for Excavation & Grading Permit

      pursuant to Section 64 of the Middlebury Zoning Regulations (Application

      #2011-12-1)

Motion:  to approve the application per the condition that no trucks are to be staged on Route 64 or Clearview Knoll.  Made by Terry Smith, seconded by William Stowell.  Unanimous Approval.

NEW BUSINESS

7.   489 Middlebury Rd./Mark Gyolai – Application for Special Exception pursuant 
      to Section 66.3 of the Middlebury Zoning Regulations (Application #2012-1-1)
Mr. Gyolai is proposing to open a wood fire pizza restaurant having approximately 45 seats with the ability to sell beer and wine. 

Motion:  to accept the application and schedule a Public Hearing for 2-2-12.  Made by Erika Carrington, seconded by Matthew Robison.  Unanimous Approval.
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 8.   2065 Middlebury Road/Kaloidis, Toula – Preliminary discussion of a sub-

       division proposal.
Ron Wolfe, P.E. spoke on behalf of the applicant.   The proposed lot would be 4.3 acres leaving 8.4 acres with the existing house.  Wetlands are on the property.   This will be a family subdivision so they are requesting an exemption from the open space requirements because all of the land will be transferred to a direct family member.  He reviewed the plans with a proposal of a common driveway in order to avoid additional curb cuts.  The sight lines are proposing a problem.  The Commission did agree that the plans must show a driveway and suggested that the property be subdivided into 3 lots (1, 1A & 2) with lot 1A not to be an approved building lot.
OTHER BUSINESS

  9.  Ridgewood at Middlebury, LLC/Ridgewood at Middlebury, LLC – Extension 
       request to file mylar

Attorney Chris Smith of Shipman & Goodwin spoke on behalf of the applicants.  Under Section 27.4.4 of the Regulations, the plan must be recorded within 90 days of approval.  He submitted his written request of 12-22-11 for the Commission’s review.  On 11-3-11 the approval was appealed by 9 unit owners within the condominium development and is currently pending in Waterbury Court.  An additional law suit is also pending which has been filed by certain unit owners that seeks to void the Commission’s approval.  Therefore, the applicants are requesting an extension to file the mylar.
Motion:  to grant a 180 day extension to file mylar whereby the map shall be recorded on or before August 2, 2012.  Made by Erika Carrington, seconded by Terry Smith.  Unanimous Approval
10.  Ridgewood at Middlebury, LLC/Fairview at Middlebury, LLC – Modification 

       of Phasing

Attorney Chris Smith of Shipman & Goodwin spoke on behalf of the applicants.  He reviewed the proposed phasing modification with the Commission.  The original 3 phases will now be phases 1, 2A, 2B, 3A and 3B.  There will always be a bond posted for each phase in progress.  In order to proceed to the next phase, the applicant will have to complete the prior phase or post additional funds to cover it.  

Motion:  to approve the Modification of Phasing.  Made by Erika Carrington, seconded by William Stowell.  Unanimous Approval.  
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11.  Any other business added to the agenda by 2/3 vote of the Commission

None
12.  Bill and Communications

Chairman Bosco stated that he spoke to a possible developer today and that he asked that Chairman Bosco discuss his proposed plan with the Commission.  Glasses Galore is proposing to downsize and rent several thousand square feet or so to a potential tenant with the option to buy.  There will be no kitchen facility.  
Matthew Robison stated that the Commission needs to complete their Plan of Conservation & Development.

Chairman Bosco stated that he will tell the possible developer that if they are serious about their intentions, they would need to come before this Commission.

13.  Enforcement Report

The Commission members were in receipt of the Enforcement Report submitted by Jean Donegan, ZEO.

Chairman Bosco stated that Mr. Davino is welcomed to come in to address the Commission with any concerns.  

Chairman Bosco stated that he spoke with Attorney McVerry regarding 1365 Whittemore Road and the place operating as a “Café”.  Attorney McVerry indicated that in October a Certificate of Zoning & Compliance was issued by Jean Donegan, ZEO.  Under Section 31 - Commercial Districts, Section 31.2 states that a Site Plan approval is required in accordance with section 51 of the Regulations.  He feels that it is necessary that the applicant appear before this Commission for Site Plan approval. 
Erika Carrington requested that John Calabrese, P.E. check for adequate parking.

Chairman Bosco requested that Jean Donegan contact Attorney McVerry requesting that his client come before this Commission for Site Plan approval.
Terry Smith suggested that Animal Control be contacted with respect to 95 Algin Drive.
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Executive Session

14.   Personnel Matters
Chairman Bosco questioned Jean Donegan, ZEO if she preferred to discuss the personnel matters concerning her in Executive Session or in Open Session.  It was her decision to discuss said issues in Open Session.  Therefore, there was no Executive Session.
Chairman Bosco stated that last month the Commission made a motion to limit Jean Donegan’s number of hours in order to attempt to preserve the remainder number of hours dedicated for her position as ZEO for the 2011-2012 budget and that she did not comply with said request.
Jean Donegan stated that she is trying to do her job and that Chairman Bosco made the request to reduce her budget by $15,000.00. 

Chairman Bosco denies ever having made any such request and that he only first appeared before the Finance Board two months ago.  He stated that at said meeting he was denied any additional funds.  This month he was asked to approve the payment to Jean Donegan for 55 hours (45 for ZEO & 10 for ZBA) of service.  He stated that he has no authority to approve anything outside of what the Commission decided.  He stated that the First Selectman said that he will back up the Commission and that the P&Z is the sole authority as to who the ZEO is.  

Tara Perrotti stated that Jean Donegan needs to be in compliance with the motion that was made.
Terry Smith stated that there was a discussion about this six months ago; that there wasn’t enough money and that her hours needed to be reduced.
Ron Kulpa stated that there has to be funds available somewhere.

Chairman Bosco stated that the Commission’s liaison, Vinnie Cipriano has the authority to transfer money within our own budget up to $999.99.  There is $7,250.00 dedicated for Legal Fees.  He was adamant that she needs to cut her hours because the money is running out.  He also stated that funds will run two months short for Rachelle Behuniak, Recording Clerk.  Given the potentiality of Court proceedings, he stressed the importance of accurate documentation of Meeting Minutes.
Ron Kulpa again stated that there has to be a way that within the Town’s total budget to transfer funds around.  There is no way we could say that we can get rid of Jean for the rest of the year and say “come back when we get a budget”.  
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Terry Smith is fearful of the potential legal ramifications if the Commission does not have a recording secretary.
Chairman Bosco stated that the Board of Finance wants to cut recording secretaries out of all appointed Commissions and only allow a recording secretary for elected boards.  He in turn informed the BOF that P&Z is not elected.

Ron Kulpa stated that P&Z has to go to the CFO to see what the options are in terms of getting more money.

Chairman Bosco stated that the CFO does not have the power to do that.

Jean Donegan stated that in April 2011, the unencumbered balance was $18,106.41, in May 2011 was $19,016.41, and then in June 2011 was $2,478.12.  She stated that there’s something wrong with the Finance Office.

Paul Babarik stated that it is up to the First Selectman to decide whether or not he wants to run this Commission with a ZEO.

Chairman Bosco stated that he had a meeting with the First Selectman and that Jean Donegan put in the same number of hours.

Jean Donegan stated that nobody had the decency to tell her about the 40 hours but denied putting in the 80 hours as Chairman Bosco stated.

Matthew Robison stressed the importance of attending a BOS meeting to rectify this issue.  The remainder of the Commission strongly agreed.  He also stated that no other Chairman has been asked to approve any request for hours paid to Jean and wanted to know who was approving all of the hours that were over what she should have been paid.

Chairman Bosco stated that the only bills he has been responsible for signing off on are bills submitted by Brian Miller, Legal Notices, etc.

William Stowell stated that the BOF cut the hours without asking this Commission.  Jean Donegan brought this up a long time ago.  The BOS needs to be notified of all that has transpired.
Jean Donegan excused herself at 9:58 P.M.
William Stowell stated that Jean Donegan needs to inform the Commission of how many hours she has worked this month to determine how many hours are left in the budget.  
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Chairman Bosco will request said information in writing.  He will also request to be put on the BOS agenda for their next meeting and ask Vinnie Cipriano to attend as well.  

William Stowell stated that the CFO needs to be informed as to how many hours the ZEO has left so at the end of those, the Town will need to lay off the ZEO.

Chairman Bosco stated that Town Counsel and the First Selectman stated that the P&Z Commission has the authority to lay off the ZEO.
William Stowell stated that the BOS needs to do it.

Motion:  The Chairman is authorized to ascertain the remaining number of hours for the 2011-2012 budget for the ZEO.  On behalf of the Planning & Zoning Commission, he is authorized to inform the proper authorities that the money has been depleted and a layoff needs to be issued.  Made by William Stowell, seconded by Terry Smith.  Unanimous Approval.

The Commission will hold a Special Meeting 1-12-12 to continue their discussion regarding the Plan of Conservation and Development.

ADJOURNMENT
Motion:  to adjourn the meeting at 10:11 P.M.  Made by Erika Carrington, seconded by Terry Smith.  Unanimous Approval.

Filed Subject to Approval,








Respectfully Submitted,








Rachelle Behuniak, Clerk
Original to Edith Salisbury, Town Clerk

cc:
P&Z Commission Members

Paul Bowler, Chairman, Conservation Commission

Olie LeDuc, Building Official

Jean Donegan, Z.E.O.

Dennis Small, Chairman, Z.B.A.

Daniel Kenny, Assessor


Francis L. Barton Jr.


Attorney Robert Smith

Larry S. Hutvagner, CFO


Rob Rubbo, Deputy Director of Health
